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On March 22, 2005 the Office of the State Auditor
received a request from several members of the Mississippi
House of Representatives, asking the Auditor’s Office—as
part of its bond monitoring program—*"investigate the
circumstances by which proposed bonding for M-Quality,
Inc. came to be included in Senate Bill 3101 as presented
to the full House.” They specifically wanted the following
questions answered:

1. What was the intended purpose for the proposed
$500,000 bonding?

2. Would anyone associated with state government have
benefited directly or indirectly from the proposed bond
issue?

3. Has any person associated with any state agency used
his or her official position, or used any state funds, in
connection with the proposed M-Quality, Inc. project
to secure any agreements which would benefit them
directly or indirectly?

Below is a chronological breakdown of the events that
transpired regarding M-Quality, Inc., summaries of
interviews, and answers to the questions posed in the
request.

e November 16, 2004 — At approximately 9:00 AM,
Articles of Incorporation were filed with the Secretary
of State for M-Quality, Inc. as a ‘for-profit’
corporation in the state of Mississippi. Worth Thomas,
Jr. was listed as the registered agent along with Dr.
Roy L. Irons and Lenwood S. Sawyer, Jr. who were
listed as co-incorporators. All three signatures were on
this document.

e March 11, 2005 — A House Ways and Means
Committee ‘strike all’ amendment to SB 3101 added,
among other items, the M-Quality, Inc. language to
Sections 355 through 371.

e March 12, 2005 — (Saturday) A Registered Agent/
Office Statement of Change for a Profit Corporation
was faxed from the Office Depot located at 4950 I-55
North in Jackson, MS at approximately 9:55 AM to
remove Worth Thomas, Jr. from the position of
Registered Agent and replace him with Dr. Roy L.
Irons. This form was filed with the Office of the
Secretary of State on March 15, 2005 at approximately
8:00 AM. This form was signed by Roy L. Irons and
Lenwood Sawyer, Jr. on March 12.

e March 15, 2005 — Senate Bill 3101 with the M-
Quality language passed the House (84-32) with only a
technical amendment.

It was held on a motion to reconsider. There was
an attempt to table the motion to reconsider which
failed. The bill was reconsidered and Representative
Jessica Upshaw offered an amendment to remove the
M-Quality, Inc. project from the bill on March 16,
2005. This amendment passed and the bill was set for
immediate release. It was returned to the Senate for
concurrence on March 17, 2005.

e March 22, 2005 — House of Representatives members
requested OSA to review M-Quality purpose.

e March 23, 2005 — OSA staff attempted to contact
Worth Thomas and other co-founders regarding
information about M-Quality.

e March 24, 2005 — OSA bond monitoring staff received
a message from Mr. Thomas’ attorney stating that all
questions should go through him.

e March 28, 2005 — Telephone conversation between
OSA staff and Lenwood Sawyer to inquire about the
origins of M-Quality, Inc.

Mr. Sawyer stated that he would fully cooperate with
any questions concerning M-Quality. He further noted the
company had only been in business for approximately six
months and to his knowledge had not engaged in any
business ventures at that time. In addition, Mr. Sawyer
said M-Quality had no assets and that the listed address
was that of Dr. Irons' office.

He told OSA staff that Dr. Irons and Mr. Thomas were
the founders of the company and that he was invited to join
at a later date. He also stated that his “only interest in the
company was to gain access to their trade license to help
procure business for the Mississippi State Port Authority
with Cuba.”

Mr. Sawyer further stated that he could not use the
Port’s license because it was intended for full-time
employees of the Port only. He stated that Dr. Irons already
had a license. He reported the mission of their company
was to provide humanitarian relief by providing food for
the hungry people of Cuba. He made the following
comment about the bond funds: “Till the reporter called, I
didn’t know a thing about the $500,000.” He also stated
that he has no idea what they were going to do with the
money.
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e March 28, 2005 — Dr. Irons called OSA at the request of
Lenwood Sawyer to answer questions regarding M-
Quality, Inc.

He stated that he had spoken with the Board of the Port
Authority and they thought it would be best if his attorney
answered any questions concerning his company. He also
wanted their attorney to answer on behalf of M-Quality
instead of each member giving a different account of the
facts. Irons offered to take a list of questions to their attorney
and have him get in touch with OSA.

e March 28, 2005 —The Auditor’s Office received a call
from the legal firm representing Dr. Irons. They wanted a
copy of the letter from the Legislature before they would
answer any M-Quality related questions.

e March 29, 2005 — OSA staff met with Donald Allee,
Executive Director of the MS Port Authority at Gulfport
in his office in Gulfport, MS.

Mr. Allee stated that four of the five commissioners went
with him to visit Cuba approximately two years ago to
promote business for the State Port Authority. He noted that
to travel to Cuba you must have a license from the U.S.
Treasury Department and visits are limited to once a year.
Only full-time employees of the Port are allowed to use this
license and it must be for official business of the Port only.
Any other use would be a direct violation of the Port’s ethics
policies. He furnished OSA with a copy of their policy which
must be signed by all employees.

Mr. Allee made a trip to Cuba in February 2005, but was
not accompanied by any members of the Board at that time.
He stated that he has told the members of M-Quality that it
would be a violation of the Port’s ethics policies for them to
conduct M-Quality business while traveling on the Port’s
license. He noted that M-Quality was supposed to “broker”
food products to the tropics. However, he also pointed out
“humanitarian” only means that they will provide a service,
even though the end user will have to pay for it—M-Quality
is still a “for-profit’ business. When asked if the board had
met and provided general counsel for the members of M-
Quality, he stated that they had not met and that the Board
was still trying to determine what type of business M-Quality
was engaged in. To his knowledge they have not provided
legal counsel for the members of M-Quality because this is
considered private business instead of Port business.

e March 31, 2005—M-Quality Attorney stated his refusal
to allow his clients to answer any questions.

e March 31, 2005—-OSA meeting with Scott Rankin,
Executive Director of the Mississippi Ethics Commission
to discuss potential violations of the Ethics Laws.

He began by saying that because no money had changed
hands, no laws were violated. He continued, saying that there
were no laws against state officials receiving grants, and any
money granted by the Legislature is considered under specific
law and could override any general prohibitions listed under
ethics laws.

He further explained that M-Quality could legally export
products through the Port, even with the founders being on
the Port Authority Board of Commissioners, as long as the
company does not receive any special treatment or

advantages. However, Mr. Rankin informed us that the Port
could not establish any special contracts with M-Quality.

According to Mr. Rankin there was a gray area where
violations could have occurred. The first problem would have
come if M-Quality had gone through MDA to request
assistance (M-Quality was to have been funded through
DFA—although DFA has stated they knew nothing about the
project). According to Mississippi Ethics Laws, Article 3,
Code Section 25-4-105-3a: No public servant shall be a
contractor, subcontractor, or vendor with the governmental
entity of which he is a member, officer, employee or agent...
The second problem, which would be difficult to prove, falls
under Mississippi Ethics Laws, Article 3, Code Section 25-4-
105-1: No public servant shall use his official position to
obtain pecuniary benefit for himself other than that
compensation provided for by law, or obtain pecuniary
benefit for any relative or any business with which he is
associated. Mr. Rankin states that there is a fine line between
using your position and associating your position as an
identifier. For example: If one of the founders, while on
official Port Authority business, petitioned for business for
M-Quality, that would be a clear violation. But, if one of the
founders contacted one of the people they had originally met
while on Port business and associated his position, along with
his name, as an identifier to establish a contact for M-Quality,
there would not be a violation.

Answers to Questions from Legislators

1. At this time, OSA has not been able to determine the
specific purpose for the proposed $500,000 in funding
other than that it would have been used in a ‘for-profit’
business that would broker food products.

2. MS State Port Authority Board of Commissioners
members Dr. Roy Irons and Lenwood Sawyer would have
directly benefited from the proposed bond issue.

3. Although it was determined that the two Port Authority
Commissioners would have had a direct conflict of
interest with their own ethics policies in this matter if
their funding had been approved, it is not clear at this
time if any person associated with a state agency used
their official position to secure any agreements which
would benefit them directly or indirectly.

After speaking with Scott Rankin, Executive Director of
the Mississippi Ethics Commission, OSA has determined that
it is not unlawful for a state official to receive a grant from the
state if it is covered under specific law and was written in
such a way that it would override any general prohibitions
listed under ethics laws. He felt that because the founders of
M-Quality were members of the Board of Commissioners for
the Port Authority, they may be exposed to information that
may benefit their company directly or indirectly.

Upon their written request, the OSA will release a copy of
this report to the U.S. Department of Justice for their review.
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