COUNTY GOVERNMENT
LEGAL DIGEST
2013

OFFICE OF THE STATE AUDITOR

STACEY E. PICKERING
Auditor



Office of the State Auditor
Division of Technical Assistance

DIGEST OF PARTS OF
MISSISSIPPI CODE OF 1972
AFFECTING COUNTY AFFAIRS

July 2013



INTRODUCTION

The Office of the State Auditor, Division of Technical Assistance, is pleased to present the Digest of Parts
of Mississippi Code of 1972 Affecting County Affairs, also referred to as the County Government Legal Digest,
revised through the 2013 regular session of the Mississippi Legislature.

This publication provides a convenient reference guide to the Mississippi Code for those having
responsibility at the county government level. It directs the user to pertinent code sections and presents them in full
length or summary form, or directs the user to the relevant section of the Mississippi Code. However, persons
wishing to research legal questions in detail should refer directly to the Mississippi Code.

The Digest is published as a service of the Office of the State Auditor. First used only within the Office, the
publication has evolved into a dependable code reference source for county officials, county attorneys and others
who hold county government level responsibility.

The Digest is organized by Code Title and Chapter. Some Chapters are listed only by reference number, but
most are summarized, and some contain editorial remarks (shown in brackets). An index aligning subjects with code
sections follows the text. The index is a particularly valuable research tool, and contains some references to code
sections not included in the text.

Questions or suggestions regarding this publication should be directed to the Division of Technical
Assistance at 1-800-321-1275. Copies are available at cost from the Office of the State Auditor, Division of
Technical Assistance, PO Box 956, Jackson, Ms, 39205.
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DIGEST OF PARTS OF MISSISSIPPI CODE OF 1972
AFFECTING COUNTY AFFAIRS
TITLE 1. LAWS AND STATUTES
CHAPTER 1. CODE OF 1972

1-1-11. Distribution of the Code of 1972. Details the distribution of the Mississippi Code
of 1972 (purchased by the State) by the Joint Committee on Compilation, Revision, and Publication of
Legislation, including to circuit clerks, chancery clerks, and sheriffs. 1997, 385; 1998, 325, 546; 1999,
310; 2000, 511; 2003, 551; 2010,

CHAPTER 3. CONSTRUCTION OF STATUTES

1-3-63. Year. The term "year," when used in any statute, means a calendar year, unless a
contrary intention be expressed. 1942, 701.

1-3-67. Time, how computed when a humber of days is prescribed. When process
shall be required to be served or notice given any number of days, the day of the act, event or default
from which the designated period of time begins to run shall not be included. The last day of the period
so computed shall be included unless it is a Saturday, a Sunday or a legal holiday, or any other day when
the courthouse or the clerk's office is in fact closed, whether with or without legal authority, in which event
the period runs until the end of the next day which is not a Saturday, a Sunday, a legal holiday, or any
other day when the courthouse or the clerk's office is closed. When the period of time prescribed or
allowed is less than seven (7) days, intermediate Saturdays, Sundays and legal holidays shall be
excluded in the computation. 1991, 573.

1-3-69. Publications, time of, when a number of weeks is prescribed. When
publication shall be required to be made in some newspaper "for three (3) weeks,” such publication shall
be made once each week for three (3) successive weeks, and the time within which the noticed party is
required to act or within which the noticing party may proceed shall be computed from the first date of
publication. This rule shall furnish a guide for any similar case, whether the time required be more or less
than three (3) weeks. 1942, 706; 1991, 573.

1-3-71. Relationship within "third degree" defined. In each and every statute of this
state in which the phrase "kindred within the third degree" or "relationship within the third degree" is used,
and in which no other rule is applied or indicated, the civil law rule in computing relationship shall govern.
1942, 707.

Editor's Note-- American Jurisprudence, "Descent and Distribution," desk book, Document No. 184,
computes degrees of kindred through the twelfth degree. The first four degrees are as follows:
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First Degree: Father or mother, son or daughter.

Second Degree: Brother or sister, grandfather or grandmother, grandson or
granddaughter.

Third Degree:  Great-grandfather or great grandmother, great-grandson or great-

granddaughter, uncle or aunt, nephew or niece.

Fourth Degree: Great-great-grandfather or great-great-grandmother, great-great-
grandson or great-great-granddaughter, great-uncle or great-aunt, great-
nephew or great-niece, first cousin.

TITLE 3. STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS

CHAPTER 3. STATE BOUNDARIES, HOLIDAYS, ETC.

3-3-7. Leqgal holidays. (1) Except as otherwise provided in subsection (2) of this section, the
following are declared to be legal holidays, viz.: the first day of January (New Year's Day); the third
Monday of January (Robert E. Lee's birthday and Dr. Martin Luther King, Jr.'s birthday); the third Monday
of February (Washington's birthday); the last Monday of April (Confederate Memorial Day); the last
Monday in May (National Memorial Day and Jefferson Davis' birthday); the fourth day of July
(Independence Day); the first Monday of September (Labor Day); the eleventh day of November
(Armistice or Veterans' Day); the day fixed by proclamation by the governor of Mississippi as a day of
Thanksgiving, which shall be fixed to correspond to the date proclaimed by the President of the United
States (Thanksgiving Day); and the twenty-fifth day of December (Christmas Day). Provided, however,
that in the event any holiday hereinbefore declared legal shall fall on Sunday, then the next following day
shall be a legal holiday.

(2) In lieu of any one (1) legal holiday provided for in subsection (1) of this section, with the
exception of the third Monday in January (Robert E. Lee’s and Martin Luther King, Jr.’s birthday)
and the eleventh day of November (Armistice or Veterans Day), the governing authorities of any
municipality or county may declare, by order spread upon its minutes, Mardi Gras Day or any one (1)
other day during the year, to be a legal holiday.

3) August 16 is declared to be Elvis Aaron Presley Day in recognition and appreciation of
Elvis Aaron Presley's many contributions, international recognition and the rich legacy left to us by Elvis
Aaron Presley. This day shall be a day of recognition and observation and shall not be recognized as a
legal holiday.

4) May 8 is declared to be Hernando de Soto Day in recognition, observation and
commemoration of Hernando de Soto, who led the first and most imposing expedition ever made by
Europeans into the wilds of North America and the State of Mississippi, and in further recognition of the
Spanish explorer's 187-day journey from the Tombigbee River basin on our state's eastern boundary,
westward to the place of discovery of the Mississippi River on May 8, 1541. This day shall be a day of
commemoration, recognition and observation of Hernando de Soto and European exploration and shall
not be recognized as a legal holiday.

(5) Armistice Day (Veterans Day) shall be observed by appropriate exercises in all the public
schools in the State of Mississippi. The superintendent of schools of each public school district is
authorized to provide for the appearance of uniformed military personnel, uniformed veterans or the
families of fallen military personnel/veterans at such public school exercises in honor of Armistice
(Veterans) Day. The superintendent of schools is also authorized to permit the school band and its
director(s) at any public school in the district to perform at Armistice (Veterans) Day exercises in the
school district upon the request of public officials or veterans associations without loss of any program
credit by participating students and without loss of leave by participating school personnel. 1970, 460;
1987, 398; 1993, 301; 1997, 339; 2011, , effective from and after July 1, 2011.
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Cross references--
For office hours of courthouse officers, see §25-1-99.

TITLE 7. EXECUTIVE DEPARTMENT
CHAPTER 1. GOVERNOR

7-1-41. Superintendent of auditor's, treasurer's, and other offices. The governor
shall superintend and at any time may make a personal inspection of all the books, vouchers, and other
official papers of the treasurer, audit, etc. Office of land commissioner abolished. 1980, 458.

7-1-45. Examiner of public accounts. The governor is authorized to appoint an expert
accountant to audit and examine the books, accounts, and vouchers of all officers, state or county, or of
any of the state educational, charitable, or reformatory institutions, or of the officers thereof, or of any
other institution supported in whole or in part by the state. 1942, 3992.

7-1-47. Compensation of examiner of public accounts. The governor is vested with
power to direct and control the examiner and he shall fix compensation of such examiner at not
exceeding $7.00 a day while actually employed, the examiner to pay his own expenses. 1942, 3993.

7-1-51. Special audit of county books. Where an accountant is appointed by the
governor to audit the books and accounts of county officers of any county and the accountant performs
such services, he shall submit his itemized bill for services to the circuit judge of the district, whose duty it
shall be to approve the same if it is found to be correct and reasonable. The governor shall then approve
the same, if found correct and proper, and thereupon it shall be the duty of the board of supervisors of the
county involved to allow said account. ... This section shall apply only to cases where the governor has
been petitioned by 25% of the qualified electors of the county to appoint an accountant. 1914, 241.

7-1-55. Examiner's report. The examiner shall make report to the governor, under oath, of
the result of any examination made by him, and show therein the true condition and state of the books
and accounts examined at the time of his examination. Such reports shall be public records. 1942, 3997.

7-1-57. Defaulting state treasurer and tax collectors suspended. Whenever it shall
be credibly alleged to the governor that the state treasurer or any tax collector is a defaulter, the governor
shall direct the examiner forthwith to examine the records, books, and accounts of such officer and, as
soon as practicable, to report the condition of the books so examined. If the report shows such officer to
be a defaulter or short in his accounts, the governor shall at once suspend him and appoint some other
person to perform the duties of the office pending the investigation of his account. 1942, 3998.

Cross references--

As to suspension of tax collector who fails to make report to auditor of public accounts and clerk
of the board of supervisors, see §27-29-25.

As to clerk of board of supervisors being required to report defaulting officers to the grand jury,
see §19-17-19.
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As to removal of tax collector for failure to make monthly payment or final settlement, see §97-11-
47.

CHAPTER 3. SECRETARY OF STATE

7-3-45. Reports to be filed by constables. Each and every constable being
compensated in whole or in part on a fee basis shall file not later than April 15 of each year, with the
Secretary of State, a true and correct annual report on a form to be designed and supplied to each by the
State Auditor of Public Accounts immediately after January 1 of each year, said form to include at least
information showing gross receipts from all sources accruing as compensation to his office and
disbursements occurring as necessary expenses involved solely in complying with laws governing the
office. Said report shall be in triplicate, and each copy shall be sworn to and signed, and shall also be
spread upon the minutes of the board of supervisors of the respective counties from which the report is
made. Each such constable, upon resigning or leaving office otherwise before the expiration of term of
office, shall submit a supplemental report as above, covering the final period of his term not included in a
previous report.

Any person who shall knowingly and willfully fail to file the report as required by this section, or
who shall, although filing such report, knowingly and willfully fail to disclose information required by this
section, is guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not more than
Five Thousand Dollars ($5,000.00). 1996, 535.

7-3-47. Penalty for failure or evasion.

(1) On or before April 20 of each year, the Secretary of State shall notify by mail every
constable being compensated in whole or in part on a fee basis who has failed to file the report required
by section 7-3-45; and on or before May 15 of each year, he will notify the Attorney General of the ones of
same by name who still have not filed such report, and the attorney general shall thereupon prosecute
such delinquent officers. If such report is not made by July 1 of each year, injunctive action and discovery
in the chancery court of the residence of any such delinquent officer shall lie, and the Attorney General
shall prosecute an action or actions in such court to obtain the proper information for each delinquent
report.

(2) Failure on the part of any such officer to file such report by May 15 or evasion of the cited
section, either by failure to report properly or by false entry, shall constitute a misdemeanor and shall be
punishable by a fine of not less than One Hundred Dollars ($100.00) nor more than Five Hundred Dollars
($500.00), or by imprisonment for not less than thirty (30) days nor more than six (6) months, or by both
such fine and imprisonment as the court may direct.

3) If any such constable compensated by fees shall fail to file such report by May 1 in any
year, all fees, salaries, and other remuneration collected by such official from May 1 until the date when
such report is filed shall be forfeited to the general fund of the county. Any such official going out of office
at the end of his or her term shall be liable on his or her official bond for the refund of all allowances, fees,
salaries, or other remuneration received by him or her from the county treasury during the last year of his
or her term of office, if such report is not filed with the Secretary of State by May 1 of the following year.
1996, 535.

CHAPTER 5. ATTORNEY GENERAL

7-5-25. To give opinions in writing. The attorney general shall give his opinion in writing
without fee to the Legislature, or either house or any committee thereof, state officials, heads of agencies
and institutions, as stipulated in the act, and to the boards of supervisors, sheriffs, chancery clerks, circuit
clerks, superintendents of education, tax assessors, county surveyors, county attorneys, attorneys for the
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board of supervisors, and to municipal officers as set forth in the law. When any officer shall have
secured an opinion from the attorney general, there shall be no liability, civil or criminal, accruing to or
against any such officer, board, commission, department or person who, in good faith, follows the
direction of such opinion and acts in accordance therewith unless a court of competent jurisdiction, after a
full hearing, shall judicially declare that such opinion is manifestly wrong and without any substantial
support. No opinion shall be given or considered if said opinion is given after suit is filed or prosecution
begun. 1978, 458; 1997, 332.

7-5-39. To represent the state and state officers in suits. The attorney general shall
represent the state as counsel in all suits against it in other courts than the Mississippi Supreme Court; he
shall act as counsel for any state officer in suits brought by or against them in their official capacity; he
may pursue the collection of any claim or judgment in favor of the state outside of the state. 1942, 3841,
2012, 546.

7-5-43. May advise public officials and employees investigated or sued as result
of discharging duties. The attorney general may, in his discretion, render such services as he may
deem necessary in advising or representing all officers or employees of any county district, county, or
municipality, or the state or any agency, department or institution thereof, in any state or federal court, in
any proceedings relative to the official discharge of the duties of office of the person involved. 1958, 257.

7-5-53. To assist district attorneys. 1988, 511.

7-5-54. Prosecution of official corruption and other white collar crimes. 1988, 511.

7-5-59. Investigation of official corruption and other white collar crimes. 1988, 511.

CHAPTER 7. DEPARTMENT OF AUDIT

7-7-60. Petty cash funds for offices within county, municipality, or board of

education. A petty cash fund for offices within the county, municipality or board of education may be
established in accordance with regulations set forth by the State Auditor's Office. 1985, 425.

7-7-67. Investigation of fiscal officers and depositories. The state auditor has the duty
to investigate the books, accounts, and vouchers of all fiscal officers and depositories of the state and of
every county, levee board, and taxing district of every kind, and to sue for, collect, and pay over all money
improperly withheld by such fiscal officer or depository. He has the power to sue all such officers and
depositories and their sureties to collect any such moneys. He may also, in his discretion, investigate the
books and accounts of any municipality, even though an audit thereof has been made by a certified public
accountant or an accounting firm. 1970, 542.

7-7-69. Examination or records of various boards. The state auditor has authority to
examine the records, minutes, and allowances of the various boards of supervisors, drainage boards, and
all other boards empowered to make allowances of public money under the laws of the state. He shall
notify any of such boards of funds credited to any erroneous account, and of funds in public treasuries to
an erroneous account; and unless such board shall within thirty (30) days correct such errors or
omissions, the members thereof shall be guilty of misfeasance of office. Should the state auditor discover
that any of the boards mentioned herein have appropriated any money to a purpose or purposes not
authorized by law, he has authority to bring suit against the members voting for any such allowance, and,
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in the event of recovery, same shall be paid into the fund to which it is due; and he may assess a penalty
thereon not to exceed twenty percent (20%), which shall be paid into the general fund of the state
treasury. 1970, 542.

7-7-71. Examination of records of public officers. The state auditor shall have full
power and authority to examine and investigate the books, records, papers, accounts, and vouchers of
any state, county municipal, or other office. 1970, 542.

7-7-73. Embezzlement by public officer or employee. When the state auditor shall
have reason to believe that a public officer or employee has embezzled any public funds, he shall notify
the governor and the proper district attorney, and shall attend the trial as a witness for the state, if
necessary. 1970, 542.

7-7-75. Suits by state auditor. All suits by the state auditor under the provisions of
Sections 7-7-67 to 7-7-79 shall be in his own name for the use of the state, county, municipality, levee
board, or other taxing district interested; and he shall not be liable for costs, and may appeal without
bond. Such suits may be tried at the return term and shall take precedence over other suits. 1970, 542.

7-7-77 and 7-7-79. Settlement and accounting for moneys collected; reports. The
state auditor shall settle with the proper officers and pay over all moneys collected by him under the
provisions of Sections 7-7-67 to 7-7-79 as required by law; shall make report to the state treasurer at the
end of the fiscal year; and shall make a detailed account of the operation of Sections 7-7-67 to 7-7-79 to
the governor once each year, and to the legislature at each regular session. 1970, 542.

7-7-201. Department of audit created. The department of audit is established under the
supervision of the state auditor. He shall exercise such powers and perform such duties as are set forth
in Sections 7-7-201 to 7-7-223 and other pertinent provisions of law. 1952, 176; 1986, 488. (Also see:
8821-35-31, 37-37-3, et seq.)

7-7-202. Establishment of offices and seal. The state auditor shall keep the office of the
department at the seat of the government and shall keep it open Monday through Friday of each week for
at least eight (8) hours each day. The state auditor may establish satellite offices at other locations in the
state. The state auditor is authorized to prepare and use an official seal. 1986, 488.

7-7-203. Organization of the department. The state auditor shall appoint a director for
the financial and compliance division and for the investigations divisions. The director of the financial and
compliance division shall be a certified public accountant of recognized executive ability and thoroughly
familiar with the laws of the state in relation to the financial administration of the public offices thereof.
The director of the investigations division shall be a certified law enforcement officer of recognized
executive ability and thoroughly familiar with the laws of the state in relation to the financial administration
of the public offices thereof.1952, 176; 2013,545.

7-7-205. Surety bonds required. The director, assistant director, and all accountants and
auditors of the department of audit shall execute surety bonds in such amounts as the state auditor may
deem sufficient to ensure faithful performance of duties and financial accountability, provided the sum of
the bond of the director shall not be less than $25,000.00. 1952, 176.

7-7-207. Compensation of director. The director of the department of audit shall receive
compensation as set by the state auditor which shall not exceed the salary of the state auditor as fixed by
law. 1979, 512.
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Cross references--
For salary of director of department of audit, see §25-3-33.

7-7-209. Travel and other expenses. All officers and employees of the department of
audit required to travel in the performance of their duties shall be reimbursed for actual subsistence and
transportation expenses incurred by them while traveling away from home. The department shall be
furnished with all necessary supplies, stationery, printing, furniture and equipment. All salaries and
expenses shall be paid out of the department of audit fund. 1952, 176.

7-7-211. Powers and duties. (1) The department shall have the power and it shall be its

duty:

(a) To identify and define for all public offices of the state and its subdivisions generally accepted
accounting principles or other accounting principles as promulgated by nationally recognized professional
organizations and to consult with the State Fiscal Officer in the prescription and implementation of
accounting rules and regulations;

(b) To provide best practices, for all public offices of regional and local subdivisions of the state, systems
of accounting, budgeting and reporting financial facts relating to said offices in conformity with legal
requirements and with generally accepted accounting principles or other accounting principles as
promulgated by nationally recognized professional organizations; to assist such subdivisions in need of
assistance in the installation of such systems; to revise such systems when deemed necessary, and to
report to the Legislature at periodic times the extent to which each office is maintaining such systems,
along with such recommendations to the Legislature for improvement as seem desirable;

(c) To study and analyze existing managerial policies, methods, procedures, duties and services of the
various state departments and institutions upon written request of the Governor, the Legislature or any
committee or other body empowered by the Legislature to make such request to determine whether and
where operations can be eliminated, combined, simplified and improved;

(d) To postaudit each year and, when deemed necessary, preaudit and investigate the financial affairs of
the departments, institutions, boards, commissions or other agencies of state government, as part of the
publication of a comprehensive annual financial report for the State of Mississippi. In complying with the
requirements of this paragraph, the department shall have the authority to conduct all necessary audit
procedures on an interim and year-end basis;

(e) To postaudit and, when deemed necessary, preaudit and investigate separately the financial affairs of
(i) the offices, boards and commissions of county governments and any departments and institutions
thereof and therein; (ii) public school districts, departments of education and junior college districts; and
(iii) any other local offices or agencies which share revenues derived from taxes or fees imposed by the
State Legislature or receive grants from revenues collected by governmental divisions of the state; the
cost of such audits, investigations or other services to be paid as follows: Such part shall be paid by the
state from appropriations made by the Legislature for the operation of the State Department of Audit as
may exceed the sum of Thirty Dollars ($30.00) per man hour for the services of each staff person
engaged in performing the audit or other service plus the actual cost of any independent specialist firm
contracted by the State Auditor to assist in the performance of the audit, which sum shall be paid by the
county, district, department, institution or other agency audited out of its general fund or any other
available funds from which such payment is not prohibited by law. Costs paid for independent specialists
or firms contracted by the State Auditor shall be paid by the audited entity through the State Auditor to the
specialist or firm conducting the postaudit.

Each school district in the state shall have its financial records audited annually, at the end of each fiscal
year, either by the State Auditor or by a certified public accountant approved by the State Auditor.
Beginning with the audits of fiscal year 2010 activity, no certified public accountant shall be selected to
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perform the annual audit of a school district who has audited that district for three (3) or more consecutive
years previously. Certified public accountants shall be selected in a manner determined by the State
Auditor. The school district shall have the responsibility to pay for the audit, including the review by the
State Auditor of audits performed by certified public accountants;

(f) To postaudit and, when deemed necessary, preaudit and investigate the financial affairs of the levee
boards; agencies created by the Legislature or by executive order of the Governor; profit or nonprofit
business entities administering programs financed by funds flowing through the State Treasury or through
any of the agencies of the state, or its subdivisions; and all other public bodies supported by funds
derived in part or wholly from public funds, except municipalities which annually submit an audit prepared
by a qualified certified public accountant using methods and procedures prescribed by the department;
(9) To make written demand, when necessary, for the recovery of any amounts representing public funds
improperly withheld, misappropriated and/or otherwise illegally expended by an officer, employee or
administrative body of any state, county or other public office, and/or for the recovery of the value of any
public property disposed of in an unlawful manner by a public officer, employee or administrative body,
such demands to be made (i) upon the person or persons liable for such amounts and upon the surety on
official bond thereof, and/or (ii) upon any individual, partnership, corporation or association to whom the
illegal expenditure was made or with whom the unlawful disposition of public property was made, if such
individual, partnership, corporation or association knew or had reason to know through the exercising of
reasonable diligence that the expenditure was illegal or the disposition unlawful. Such demand shall be
premised on competent evidence, which shall include at least one (1) of the following: (i) sworn
statements, (ii) written documentation, (iii) physical evidence, or (iv) reports and findings of government or
other law enforcement agencies. Other provisions notwithstanding, a demand letter issued pursuant to
this paragraph shall remain confidential by the State Auditor until the individual against whom the demand
letter is being filed has been served with a copy of such demand letter. If, however, such individual cannot
be notified within fifteen (15) days using reasonable means and due diligence, such notification shall be
made to the individual's bonding company, if he or she is bonded. Each such demand shall be paid into
the proper treasury of the state, county or other public body through the office of the department in the
amount demanded within thirty (30) days from the date thereof, together with interest thereon in the sum
of one percent (1%) per month from the date such amount or amounts were improperly withheld,
misappropriated and/or otherwise illegally expended. In the event, however, such person or persons or
such surety shall refuse, neglect or otherwise fail to pay the amount demanded and the interest due
thereon within the allotted thirty (30) days, the State Auditor shall have the authority and it shall be his
duty to institute suit, and the Attorney General shall prosecute the same in any court of the state to the
end that there shall be recovered the total of such amounts from the person or persons and surety on
official bond named therein; and the amounts so recovered shall be paid into the proper treasury of the
state, county or other public body through the State Auditor. In any case where written demand is issued
to a surety on the official bond of such person or persons and the surety refuses, neglects or otherwise
fails within one hundred twenty (120) days to either pay the amount demanded and the interest due
thereon or to give the State Auditor a written response with specific reasons for nonpayment, then the
surety shall be subject to a civil penalty in an amount of twelve percent (12%) of the bond, not to exceed
Ten Thousand Dollars ($10,000.00), to be deposited into the State General Fund,;

(h) To investigate any alleged or suspected violation of the laws of the state by any officer or employee of
the state, county or other public office in the purchase, sale or the use of any supplies, services,
equipment or other property belonging thereto; and in such investigation to do any and all things
necessary to procure evidence sufficient either to prove or disprove the existence of such alleged or
suspected violations. The Department of Investigation of the State Department of Audit may investigate,
for the purpose of prosecution, any suspected criminal violation of the provisions of this chapter. For the
purpose of administration and enforcement of this chapter, the enforcement employees of the Department
of Investigation of the State Department of Audit have the powers of a law enforcement officer of this
state, and shall be empowered to make arrests and to serve and execute search warrants and other valid
legal process anywhere within the State of Mississippi. All enforcement employees of the Department of
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Investigation of the State Department of Audit hired on or after July 1, 1993, shall be required to complete
the Law Enforcement Officers Training Program and shall meet the standards of the program;
(i) To issue subpoenas, with the approval of, and returnable to, a judge of a chancery or circuit court, in
termtime or in vacation, to examine the records, documents or other evidence of persons, firms,
corporations or any other entities insofar as such records, documents or other evidence relate to dealings
with any state, county or other public entity. The circuit or chancery judge must serve the county in which
the records, documents or other evidence is located; or where all or part of the transaction or transactions
occurred which are the subject of the subpoena;
() In any instances in which the State Auditor is or shall be authorized or required to examine or audit,
whether preaudit or postaudit, any books, ledgers, accounts or other records of the affairs of any public
hospital owned or owned and operated by one or more political subdivisions or parts thereof or any
combination thereof, or any school district, including activity funds thereof, it shall be sufficient compliance
therewith, in the discretion of the State Auditor, that such examination or audit be made from the report of
any audit or other examination certified by a certified public accountant and prepared by or under the
supervision of such certified public accountant. Such audits shall be made in accordance with generally
accepted standards of auditing, with the use of an audit program prepared by the State Auditor, and final
reports of such audits shall conform to the format prescribed by the State Auditor. All files, working
papers, notes, correspondence and all other data compiled during the course of the audit shall be
available, without cost, to the State Auditor for examination and abstracting during the normal business
hours of any business day. The expense of such certified reports shall be borne by the respective
hospital, or any available school district funds other than minimum program funds, subject to examination
or audit. The State Auditor shall not be bound by such certified reports and may, in his or their discretion,
conduct such examination or audit from the books, ledgers, accounts or other records involved as may be
appropriate and authorized by law;
(k) The State Auditor shall have the authority to contract with qualified public accounting firms to perform
selected audits required in paragraphs (d), (e), (f) and (j) of this section, if funds are made available for
such contracts by the Legislature, or if funds are available from the governmental entity covered by
paragraphs (d), (e), (f) and (j). Such audits shall be made in accordance with generally accepted
standards of auditing. All files, working papers, notes, correspondence and all other data compiled during
the course of the audit shall be available, without cost, to the State Auditor for examination and
abstracting during the normal business hours of any business day;
() The State Auditor shall have the authority to establish training courses and programs for the personnel
of the various state and local governmental entities under the jurisdiction of the Office of the State
Auditor. The training courses and programs shall include, but not be limited to, topics on internal control
of funds, property and equipment control and inventory, governmental accounting and financial reporting,
and internal auditing. The State Auditor is authorized to charge a fee from the participants of these
courses and programs, which fee shall be deposited into the Department of Audit Special Fund. State and
local governmental entities are authorized to pay such fee and any travel expenses out of their general
funds or any other available funds from which such payment is not prohibited by law;
(m) Upon written request by the Governor or any member of the State Legislature, the State Auditor may
audit any state funds and/or state and federal funds received by any nonprofit corporation incorporated
under the laws of this state;
(n) To conduct performance audits of personal or professional service contracts by state agencies on a
random sampling basis, or upon request of the State Personal Service Contract Review Board under
Section 25-9-120(3).
(2) The provisions of this section shall stand repealed on July 1, 2015.

1994, 332; 1995, 336; 1997, 609; 2003, 316; 2004,461, 562; 2008,558; 2012, 567; 2013, 520.

Cross references--

For duties of county auditor, see 8819-17-1, et seq.

Duty to design and prescribe form and systems for central purchasing by counties, see §31-7-
113.
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As to funding of audits and services authorized by subsection (j) of this section, see §7-7-213.

7-7-213. Payment of costs of audits and other services. (1) The costs of audits and
other services required by Sections 7-7-201 through 7-7-215, except for those audits and services
authorized by Section 7-7-211(k) which shall be funded by appropriations made by the Legislature from
such funds as it deems appropriate, shall be paid from a special fund hereby created in the State
Treasury, to be known as the State Department of Audit Fund, into which will be paid each year the
amounts received for performing audits required by law. Except as provided in Section 7-7-211(d) and
any municipality required under this chapter to be audited by the State Auditor, the amounts to be
charged for performing audits and other services shall be the actual cost, not to exceed Thirty Dollars
($30.00) per man hour plus the actual cost of any independent specialist firm contracted by the State
Auditor to assist in the performance of the audit. Costs paid for independent specialists or firms
contracted by the State Auditor shall be paid by the audited entity through the State Auditor to the
specialist or firm conducting the audit. In the event of failure by any unit of government to pay the charges
authorized herein, the Department of Audit shall notify the State Fiscal Officer, and upon a determination
that the charges are substantially correct, the State Fiscal Officer shall notify the defaulting unit of his
determination. If payment is not made within thirty (30) days after such notification, the State Fiscal
Officer shall notify the State Treasurer and Department of Public Accounts that no further warrants are to
be issued to the defaulting unit until the deficiency is paid.

(2) The cost of any service by the department not required of it under the provisions of the cited sections
but made necessary by the willful fault or negligence of an officer or employee of any public office of the
state shall be recovered (i) from such officer or employee and/or surety on official bond thereof and/or (ii)
from the individual, partnership, corporation or association involved, in the same manner and under the
same terms, when necessary, as provided the department for recovering public funds in Section 7-7-211.
(3) The State Auditor shall deliver a copy of any audit of the fiscal and financial affairs of a county to the
chancery clerk of such county and shall deliver a notice stating that a copy of such audit is on file in the
chancery clerk's office to some newspaper published in the county to be published. If no newspaper is
published in the county, a copy of such notice shall be delivered to a newspaper having a general
circulation therein.
(4) The provisions of this section shall stand repealed on July 1, 2015.

1989, 532; 2008,558; 2012, 567, 2013, 520.

7-7-214. Single audits. This section shall apply only to single audits of federal and state
funds of governmental entities conducted by the department pursuant to the Single Audit Act of 1984.
Notwithstanding any provision of Section 7-7-213 to the contrary, the state auditor is authorized to charge
governmental entities the entire audit cost for which such entities may receive reimbursement from the
federal government for the cost of that portion of the single audit that covers the audit requirements
associated with federal funds. The costs collected by the department under this section shall be
deposited into the state department of audit special fund. 1986, 488.

7-7-215. Reports. Upon the completion of each audit or investigation aforesaid, the
department shall prepare a report which shall set forth the facts of such audit or investigation in the most
comprehensive form, and the original copy of such report shall be filed in the office to which it pertains, as
a permanent record; one copy thereof shall be filed in the office of the department, subject to public
inspection, and one copy shall be preserved for use by the governor and/or the legislature. Other
provisions notwithstanding, all workpapers associated with an audit shall be confidential until the audit
fieldwork has been completed and the chief executive officer of the entity being audited has been notified
of any findings or exceptions. The director shall require such financial reports from every public officer
and taxing body as he may deem necessary and for such period as he may designate, and at the end of
each fiscal year the state auditor and director shall prepare and publish a report of comparative financial
statistics covering all public offices of the state over which the department has accounting and auditing
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supervision. The governor may direct the state auditor and/or the director of the department to make any
special report on any subject under their jurisdiction and make any special audit or investigation he may
desire, such directives to be issued in writing.

All audits conducted by the department shall be in accordance with generally accepted auditing
standards, as promulgated by nationally recognized professional organizations. Audit and investigative
reports, workpapers and other evidence and related supportive material shall be retained and filed
according to an agreement between the state auditor and the department of archives and history. In
conducting audits pursuant to this article, the department shall have access to all records, documents,
books, papers and other evidence relating to the financial transactions of any governmental entity subject
to audit by the department. 1986, 488.

7-7-216. Independent audit of office of State Auditor. 1986, 499.

7-7-217. Record of exceptions taken as result of audits. There shall be maintained in
the department of audit a continuing record of exceptions taken as a result of audits made by the
department, which record shall contain pertinent information relative to such exceptions, the immediate
steps taken to effect correction or restitution, the subsequent actions taken or recommended to be taken,
and the final disposition of such exceptions when such disposition occurs. 1970, 462. (Also see: 87-7-
219.)

7-7-218. Auditor to make report if officer fails.

(1) If any officer or employee of the state or subdivision shall refuse or fail to make any report
to the department, the State Auditor shall proceed to make the report or cause the report to be made.
The expense for such report shall be personally borne by said officer or employee, and he or she shall be
responsible for the payment of the expense incurred.

(2) If any officer or employee of a state agency or political subdivision refuses or fails to
correct any audit finding of substantial noncompliance that has existed for three (3) consecutive years,
the State Auditor shall proceed to cause the finding to be made in compliance and publish the findings
and action. The expense for such correction and publication of a finding of substantial noncompliance
shall be borne by the state agency or political subdivision involved. 1986, 488; 2002, 317.

7-7-219. Report of exceptions to leqgislative committee. A report of exceptions taken
by the auditor shall be made to any standing committee of the legislature that may request such reports,
and any legislator who may request the same. Such report shall list all exceptions taken within the fiscal
year just ended and exceptions previously taken in which no final disposition has been made and shall
summarize each exception listed and provide information appearing on the record referred to in Section
7-7-217. 1970, 462.

7-7-221. Publication of synopsis of county audit report.

(1) As soon as possible after an annual audit of the fiscal and financial affairs of a county by
the State Auditor, as the head of the State Department of Audit, has been made and a copy of such
report of audit or examination has been filed with the board of supervisors of such county and the clerk
thereof, as required in Section 7-7-215, the clerk of the board of supervisors shall publish a synopsis of
such report in a form prescribed by the State Auditor.

(2) The clerk of the board of supervisors shall deliver a copy of the aforesaid synopsis to
some newspaper published in the county, and, if no newspaper is published in the county, then to a
newspaper having a general circulation therein, to be published.

(3) The cost of publishing the aforesaid synopsis by some newspaper in a county or by some
newspaper having a general circulation therein, as hereinbefore provided, shall be paid for out of the
general fund of the county upon a detailed itemized statement thereof being furnished to the clerk of the
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board of supervisors of such county by the publisher of the newspaper, accompanied by one (1) copy of
the proof of publication thereof. The cost of such publication shall be based on the rate now fixed by law
for publishing legal notices, and it shall be mandatory upon the board of supervisors of the county and the
clerk thereof to pay such costs out of the county general fund.

4) The clerk shall forward a copy of the published synopsis to the State Auditor within sixty
(60) days of its publication. If the synopsis does not substantially satisfy the requirements of this section,
the State Auditor is authorized to prepare the synopsis and have it published in accordance with this
section at cost to the county. 1996, 366.

CHAPTER 11. SECRETARY OF STATE

7-11-4. "State land commissioner," "land commissioner," "state land office," and

"land office" to mean secretary of state. As of 1/1/83, all references to the "state land
commissioner,” "land commissioner,” "state land office,” and "land office" shall mean the secretary of
state. 1978, 458.

TITLE 9. COURTS
CHAPTER 1. PROVISIONS COMMON TO COURTS

9-1-27. Officers pro tempore to be appointed in certain cases. Whenever a vacancy
shall exist in the office of clerk of any court, sheriff, or coroner and the vacancy shall not have been filled
on or before the commencement of the term of any court which the clerk, sheriff, or coroner is required to
attend, or if the clerk, sheriff, or coroner shall be absent, deceased, become unable, or refuse to
discharge his duties, or be on trail therein, the court, or the judge or judges thereof, shall have power to
appoint a suitable person to discharge the duties of clerk, sheriff, or coroner duties and receive
emoluments of the office to which he is appointed, until the proper incumbent shall be duly qualified or
return to his duties. 1942, 1663.

Cross references--
Appointment of a temporary coroner, see §9-1-27.
Appointment of a coroner pro tempore, see 841-61-57.

9-1-29. Court to control clerk's office. 1991, 573.

9-1-33. Minutes of supreme, circuit, chancery, county courts. The minutes of the
proceedings of the supreme, circuit, chancery and county courts shall be entered by the clerk of each,
respectively, in the minute book of the court, against the next sitting of the court, if practicable, when the
same shall be read in open court; and when corrected shall be signed - the minutes of the Supreme Court
by the Chief Justice or presiding judge, of the Court of Appeals by the Chief Judge or presiding judge, of
the circuit court by the circuit judge, of the chancery court by the chancellor, and of the county court by
the county judge; and on the last day of the term, or within ten (10) days thereafter, the minutes shall be
drawn up, read and signed.

Whenever by inadvertence said minutes and proceedings may remain unsigned or the judge of
said court dies before signing the minutes, the succeeding judge or judges of said court may, in their
discretion, examine into said unsigned minutes and ascertain as to the correctness thereof, and after
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same shall have been read in open court, and if the court is of the opinion that same are true and correct,
then the said minutes may be signed and adopted by said judge or judges. 1980, 393; 1993, 518.

Cross references--
Maintenance of the minute book, see Miss. Rule Civil Proc. 79(b).

9-1-35. Seal of court. The clerk of the Supreme Court and of the Court of Appeals, at the
expense of the state, and the clerk of every circuit and chancery court, at the expense of the county, shall
keep a seal, with the style of the court around the margin and the image of an eagle in the center. 1942,
1667; 1993, 518.

9-1-36. Office allowance for circuit judges and chancellors; title to tangible
property.

9-1-37. Allowance for stationery. The circuit, chancery, and county courts shall make
allowance to the clerks thereof all needful sums for supplying the offices and courtrooms with necessary
stationery, furniture, books, presses, seals, and other things necessary for the same, and for the
safekeeping of the books, records, and papers belonging thereto; and such allowance shall be certified to
the board of supervisors. Provided, however, that no court shall be allowed to purchase furniture in
excess of $500.00 for any one year without first securing the approval of the board of supervisors of the
county. 1936, 252.

9-1-38. Certain judicial records exempt from public access requirements. Records
in the possession of a public body, as defined by paragraph (a) of Section 25-61-3, which are developed
among judges and among judges and their aides, shall be exempt from the provisions of the Mississippi
Public Records Act of 1983. 1983, 424.

Cross references--
As to exemption from Mississippi Public Records Act of 1983 of those records judicially
determined to be exempt, see §25-61-11.

9-1-39. Clerks of circuit, chancery and county courts in separate judicial districts
in Harrison County. 1962, 257.

9-1-43. Limit on compensation of chancery clerks and circuit clerks and their
related employees; liability on bonds; chancery court clerk clearing accounts; circuit
court clerk clearing accounts; journals and receipts; punishment for failure to deposit

funds. This is a lengthy section dealing with placing a cap on fees earned by the chancery clerk and the
circuit clerk at $75,600.00. Starting January 1, 2000, the cap is increased to $83,160.00, and effective
October 1, 2004 the cap is further increased to $90,000.00. Provisions are included regarding family
members, bank accounts to be used, fees subject to the limitation, allowable expenditures, receipting
requirements, and two judicial district counties. Employer contributions made by the clerk to PERS under
Section 25-11-106.1 may be deducted in determining the fee cap. The State Auditor's Office is required
to prescribe an accounting system for all fees. The code should be referenced for a complete reading of
the requirements. 1993, 481; 1997, 570; 1998, 369; 1999, 422; 2004,505; 2011, .

9-1-45. Filing of annual reports by chancery and circuit clerks. (1) Each chancery
and circuit clerk shall file, not later than April 15 of each year, with the State Auditor of Public Accounts a
true and correct annual report on a form to be designed and supplied to each clerk by the State Auditor of
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Public Accounts immediately after January 1 of each year. The form shall include the following
information: (a) revenues subject to the salary cap, including fees; (b) revenues not subject to the salary
cap; and (c) expenses of office, including any salary paid to a clerk's spouse or children. Each chancery
and circuit clerk shall provide any additional information requested by the Public Employees' Retirement
System for the purpose of retirement calculations.

(2) In any county having two (2) judicial districts, a separate report may be filed by the chancery
clerk and circuit clerk for each judicial district. Whenever the chancery clerk serves as deputy to the circuit
clerk in one (1) judicial district and the circuit clerk serves as deputy to the chancery clerk in the other
judicial district, each clerk may file, for the judicial district in which he serves, one (1) report for the
revenues and expenses of his office in his capacity as chancery or circuit clerk and a separate report for
reporting the revenues collected and expenses incurred in his capacity as deputy circuit or deputy
chancery clerk.

(3) If the Chancery or Circuit Clerk fails to provide the reports required in this section, then the
State Auditor shall give by United States certified mail, return receipt requested, written notification to the
chancery or circuit clerk of noncompliance. If within thirty (30) days after the receipt of the notice, the
chancery or circuit clerk, in the opinion of the State Auditor, remains in non compliance, the State Auditor
may institute civil proceedings in a court of the county in which the clerk serves. The court, upon a
hearing, shall decide the issue and if it determines that the clerk is not in substantial compliance, shall
order the clerk to immediately and thereafter comply. Violations of any order of the court shall be
punishable as for contempt. In addition, the court in its discretion may impose a civil penalty in an
amount not to exceed Five Thousand Dollars ($5,000.00) upon the clerk, for which he shall be liable in his
individual capacity, for any such noncompliance that the court determines as intentional or willful. 1996,
535 8§4; 1998, 370; 2004, 318.

9-1-51 through 9-1-57. Electronic filing and storage of court documents. 1987,
490; 1991, 573; 1995, 506; 1997, 507.

9-1-101 through 9-1-107. Appointment to judicial office. These sections deal with
appointments to judicial offices when vacancies occur. 1989, 587; 1991, 373; 1993, 518; 2001, 348.

9-1-103. Vacancy in office. Whenever a vacancy shall occur in any judicial office by reason
of death of an incumbent, resignation or retirement of an incumbent, removal of an incumbent from office,
or creation of a new judicial office in which there has not heretofore been an incumbent, the Governor
shall have the authority to appoint a qualified person to fill such vacancy to serve for the unexpired term
or until such vacancy is filled by election as provided in Section 23-15-849, Mississippi Code of 1972.
When a vacancy shall occur for any of the reasons enumerated in this section, the clerk of the court shall
notify the Governor of such vacancy immediately. 1989, 587.

Cross references--

Appointment of special judges to serve on emergency basis, see §9-1-105.
Recall of retired supreme court justices, see §9-3-6.

Services of retired Supreme Court Judges, see §9-3-12.

CHAPTER 5. CHANCERY COURTS
JURISDICTION, POWERS AND AUTHORITY

9-5-81. Jurisdiction of the chancery court, in general. The chancery court, in addition
to all the matters and cases expressly conferred upon it by the constitution, shall have jurisdiction of all
cases transferred to it by the circuit court or remanded to it by the supreme court; and such further
jurisdiction "as is, in this chapter or elsewhere, provided by law." 1942, 1262.
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CHANCERY CLERKS

9-5-131. Bond of clerk. The clerk of the chancery court, before he enters upon the duties of
the office, shall take the oath of office and give bond, with sufficient surety, to be payable, conditioned
and approved as provided by law, in a penalty equal to five percent (5%) of the sum of all the state and
county taxes shown by the assessment rolls and the levies to have been collectible in the county for the
year immediately preceding the commencement of the term of office for such clerk; however, such bond
shall not exceed the amount of $100,000.00. Such clerk may be required by the court, or the chancellor
in vacation, to give additional bond in any particular case, which shall be a cumulative security, and shall
not in any manner affect the liability on his official bond for any matter covered by it. His official bond
shall be held to cover all his official acts, and all moneys which may come into his hands according to law
or by order of the court or chancellor. 1984, 474; 1986, 458; 1991, 604.

Cross references--

Constitutional authority for office of clerk of the chancery court, see Miss. Const. §168.
Office hours and site of office of chancery clerk, see §25-1-99.

Fees of chancery court clerks, see §825-7-9, 25-7-13.

Duties of chancery clerk with respect to county depositories, see §27-105-315.

9-5-132. Required Training for Chancery Clerks. 1995, 337.

9-5-133. How clerk of chancery court may appoint deputies. The clerk of the
chancery court shall have power, with the approbation of the court, or of the judge in vacation, to appoint
one or more deputies, who shall take the oath of office, and who thereupon shall have power to do and
perform all the acts and duties which their principal may lawfully do; such approval, when given by the
judge in vacation, shall be in writing, and shall be entered on the minutes of the court at the next term.
1942, 1662.

9-5-135. Clerk to attend court and keep minutes. 1942, 1236; 1994, 521.

9-5-137. Other duties of the clerk. 1942, 1237; 1994, 521.

9-5-141. Acts clerk may perform at any time. 1974, 449; 1991, 573.

9-5-165. Removal and return of court files and documents in clerk's office. No
paper filed in the office of the clerk may be removed therefrom except by leave of the chancellor, and
then only by the clerk retaining a copy to be made at the cost of the party obtaining the leave. However,
any duly licensed and practicing attorney ... may remove court files and related legal papers other than
youth court and adoption court files and related papers from the clerk's office by signing therefor himself
... and said attorney shall be personally liable for their safekeeping and return. Failure to return such
papers shall constitute contempt of court. 1964, 308.

Cross references--
Duties of supervisors as to indexing and filing of chancery causes finally disposed of, see §19-15-
7.

9-5-167. Newspaper subscribed for and preserved. The clerk of the chancery court
shall subscribe to at least one and not more than two of the newspapers published in his county as the
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court or chancellor shall direct ... and shall carefully file the original or a microfilm copy thereof in his
office. The expense of the subscription, etc., shall be paid out of the county treasury. 1972, 382; 1994,
521.

9-5-169. All records and papers subject to inspection. All the records and papers of
the office of the chancery clerk shall ... be subject to the inspection and examination of all citizens, and
the clerk shall allow access thereto. 1942, 1261.

9-5-171. Destruction of old records.

(1) The chancery clerk of each of the counties of the State of Mississippi, with the approval of the
board of supervisors of such county, after an inventory has been made and checked by the board and an
order spread on its minutes listing the reference, is authorized to dispose of records pursuant to a records
control schedule approved by the Local Government Records Committee as provided in Section 25-60-1.

(2) No records which are in the process of being audited by the State Department of Audit or
which are the basis of litigation shall be destroyed until at least twelve (12) months after final completion
of the audits and litigation.

(3) Records may be filed and retained by electronic means as provided in Sections 9-1-51
through 9-1-57, whether the record is to be destroyed or not; provided, however, that destruction of
records shall be carried out in accordance with Sections 25-59-21 and 25-59-27. 1942, 1261.5; 1952,
208; 1966, 337; 1987, 420; 1994, 521; 1996, 537; 1998, 439; 2006, 495.

Cross references--
As to destruction of old records by circuit clerk, see §9-7-128.
Permission from Archives and History required to destroy any public record, see §25-59-21.

CHAPTER 7. CIRCUIT COURTS
JURISDICTION, POWERS AND AUTHORITY

9-7-81. Jurisdiction--general enumeration of subjects. The circuit court shall have
original jurisdiction in all actions when the principal of the amount in controversy exceeds $200.00 and of
all other actions and causes, matters and things, arising under the constitution and laws of this state
which are not exclusively cognizable in some other court, and such appellate jurisdiction as prescribed by
law. Such court shall have power to hear and determine all prosecutions in the name of the state for
treason, felonies, crimes, and misdemeanors, except such as may be exclusively cognizable before some
other court; and said court shall have all the powers belonging to a court of oyer and terminer (hearing
and determination--Ed.) and general jail delivery, and may ... perform all other acts properly pertaining to
a circuit court of law. 1942, 1428.

Cross references--

As to jurisdiction of county court, see §9-9-21.

As to jurisdiction of chancery court in general, see §9-5-81.

As to suits by and against state or its political subdivisions, see Chapter 45 of Title 11.

CIRCUIT CLERKS

9-7-121. Clerk oath of office and bond. The clerk of the circuit court, before he enters
upon the duties of the office, shall take the oath of office, and give bond, with sufficient surety, to be
payable, conditioned and approved as provided by law, in a penalty equal to three percent (3%) of the
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sum of all the state and county taxes shown by the assessment rolls and the levies to have been
collectible in the county for the year immediately preceding the commencement of the term of office for
such clerk.

However, such bond shall not exceed the amount of one hundred thousand dollars
($100,000.00). And he may be required to give additional bond from time to time, for the faithful
application of all moneys coming into his hands by law or order of the court; but such additional bonds
shall be cumulative security, and the original bond shall likewise cover all moneys coming into the hands
of the clerk by law or order of the court. 1992, 386.

Cross references--

As to approval and filing of oaths and bonds of public officials, see §825-1-9, et seq.
For fees of clerk, see §25-7-13.

As to location and hours of office of circuit clerk, see §25-1-99.

9-7-122. Training and continuing education requirements; filing of certificate of
compliance; penalty for failure to file; courses; expenses. 1995, 375.

9-7-123. How the clerk may appoint deputies.

(1) The circuit clerk shall have the power, with the approbation of the circuit judge, to appoint one
or more deputies, who shall take the oath of office and may give bond, and who thereupon shall have
power to do and perform all the acts and duties which their principal may lawfully do; such approval, when
given by the judge in vacation, shall be in writing, and shall be entered on the minutes of the court at the
next term.

(2) Each deputy clerk of the circuit court, before he enters upon the duties of the appointment,
shall take the oath of office, and may give bond, with sufficient surety, to be payable, conditioned and
approved as provided by law, in a penalty equal to three percent (3%) of the sum of all the state and
county taxes shown by the assessment rolls and the levies to have been collectible in the county for the
year immediately preceding the commencement of the term of office for the circuit clerk. However, such
bond shall not exceed the amount of One Hundred Thousand Dollars ($100,000.00). The bond shall
cover all monies coming into the hands of the deputy clerk by law or order of the court. The board of
supervisors, in its discretion, may pay the bond on behalf of the deputy clerk. 1942, 1662; 1999, 380.

9-7-124. Appointment of temporary deputies to assist circuit clerk of county.

(1) The board of supervisors of any county, in its discretion, may authorize the circuit clerk of the
county to appoint one or more temporary full-time or temporary part-time deputies for the purpose of
assisting the circuit clerk in the performance of duties relating to certification of signatures on initiative
petitions as provided by Section 23-17-21.

(2) The salary of any temporary deputy clerk appointed under the provisions of subsection (1) of
this section shall be established by the board of supervisors and paid out of any available funds in the
county general fund.

1997, 323.

9-7-125. Deputy circuit clerks--appointment and payment in certain counties.
Stone County (by description) ...board authorized to pay circuit clerk not to exceed $300.00 per month for
deputy hire. 1972, 387.

9-7-126. Deputy circuit clerks--appointment and payment in certain counties.
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(1) There shall be allowed out of the county treasury from the general county funds or any
other available funds, payable monthly by the board of supervisors, not less than the following amounts
for the purpose of defraying the salaries of deputy circuit clerks: Class 1 and 2 counties not less than
$450.00 per month; Class 3 and 4 counties not less than $350.00 per month; Class 5, 6, 7 and 8 counties
not less than $250.00 per month. Said allowances shall be for the purpose of defraying the salaries of
deputy circuit clerks, provided such allowance, upon written request of the circuit clerk, shall be paid
directly to the deputy circuit clerk designated by him. In the absence of such request, said allowance
shall be paid monthly to the circuit clerk. Deputy circuit clerks employed under authority of this section
shall be deemed to be employees of the county. The clerk shall select and supervise their public duties.

(2) This section shall not apply to any county having a county court. In Coahoma, Bolivar,
DeSoto, Lamar, Lowndes, Tunica, Washington, and Yazoo counties (by description) the provisions of this
section shall be discretionary with the board of supervisors. 1972, 467; 1975, 424; 1986, 402, 1994, 499;
1999, 496; 2009

9-7-128. Disposal and destruction of certain case files and loose records.

(1) Where there is no requirement for a permanent record to be made, the clerk, upon order
of the court, may dispose of and destroy all case files of the circuit or county court which have been in
existence for 10 years or which have been reduced to judgment and that judgment satisfied and
cancelled. The clerk may also dispose of and destroy any loose records not required by law to be kept as
permanent records after a period of 10 years. No records, however, may be destroyed without the
approval of the Director of the Department of Archives and History.

(2) The files, records and other documents described herein may, upon order of the court in
accordance with the provisions of this section, be electronically stored for convenience and efficiency in
storage. The electronic storage of documents, for purposes of this act, shall have the same meaning as
set forth in Section 9-1-51. In those counties electing to store files, records and documents by means of
electronic storage, the following described case files shall be electronically stored after the time periods
described below have elapsed:

€) Cases in county criminal or civil court which have been dismissed or in
which a judgment has been entered at least three years prior to the date
upon which they are electronically stored; and

(b) Cases in circuit criminal or civil court which have been dismissed or in which
a judgment has been entered at least five years prior to the date upon which
they are electronically stored.

3) Nothing in this section shall serve as authority to destroy any docket book, minute book,
issue docket, subpoena docket, witness docket book, execution docket book, voter registration book,
marriage record book, trial order, abstract of judgment, judgment roll, criminal file where an indictment
was returned and the defendant convicted if the file is not at least 20 years old, habeas corpus docket,
preliminary hearing docket, or supreme court appeals docket. 1981, 501; 1987, 470; 1993, 518.

Cross references--
As to destruction of old records by chancery clerk, see §89-5-171.

9-7-129. List of allowances against county treasury. Within 10 days after each term of
circuit court, the circuit clerk shall deliver to the clerk of the board of supervisors a certified list of
allowances made by the court at such term, payable out of the county treasury, specifying the amount, to
whom allowed, and on what account. For any failure to deliver such list, the circuit clerk may be punished
by the court as for a contempt. 1942, 1424.

9-7-131. Jury fee book. The circuit clerk shall keep a book to be called the "jury book," in
which he shall enter the time of issuing all certificates of jurors, the amount thereof, and to whom issued.
Such book may be kept by means of electronic filing or storage or both as provided in Sections 9-1-51
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through 9-1-57, or otherwise, as the clerk may elect. Within 10 days after each term of the court, he shall
file in the office of the clerk of the board of supervisors a certified copy of such entries, for the information
of the board. For any failure in this respect, the circuit clerk may be fined and imprisoned by the court as
for a contempt. 1942, 1425; 1994, 521.

9-7-133. Jury tax imposed and how collected. A jury tax of $3.00 is imposed on each
original suit in the circuit court in which a plea is filed, and on every issue therein tried separately by a
jury, and a tax of $2.00 on each case transferred or appealed thereto, to constitute a fund for the payment
of jurors, and to be collected by the clerk or sheriff as costs. The clerk shall be liable on his official bond
for any failure to charge, receive, or issue execution for the jury tax; and the sheriff shall likewise be liable
for a failure to collect or to pay the same to the county treasurer; and they may be fined as for a contempt
therefor not more than $100.00. 1942, 1426.

9-7-135. Clerk to report list of cases subject to jury tax. Within 10 days after the end of
any term of the court, the clerk shall furnish to the clerk of the board of supervisors a list of all judgments
rendered and suits disposed of at such term, or in the preceding vacation, on which a jury tax is imposed,
and shall pay over all sums received by him for jury tax during the term and since the last term, and for
any failure shall be liable as provided by Section 9-7-133. And if any clerk shall fail to furnish the said list,
he shall be fined by the court in the sum of $100.00, on motion of the clerk of the board of supervisors or
the district attorney. 1942, 1427.

CHAPTER 9. COUNTY COURTS

9-9-1. Continuation and establishment of county courts in certain counties.
Affects only Pike, Pearl River, Madison, Copiah, DeSoto , Lamar and Alcorn counties (by description) in
addition to "each county of the state wherein a county court is now in existence." Excludes Lowndes
County. 1974, 477; 1979, 457; 1985, 502; 2002, 356; 2007, 318.

9-9-3. Establishment by agreement between two or more counties--expenses of

operating court to be prorated. Any two or more counties in the discretion of their respective boards
of supervisors may contract and agree between themselves to support and maintain one county court.
The expenses of the operation of such court shall be prorated between the counties involved and such
expenses shall be paid from the general county fund of each county or from any special tax which may be
levied therefor, or from any available federal law enforcement assistance funds. 1970, 335; 1974, 338.

9-9-5. County judge--qualifications, election, term of office, and filling of

vacancies. The county judge shall possess all of the qualifications of a circuit judge as prescribed in
the state constitution, etc. Special provisions are prescribed for Tunica County (by description). 1975,
399; 1982, 476.

9-9-9. County judge--general restriction on practice of law. The county judge shall
not practice law in any of the courts of the county wherein he holds court ... but he may bring to a
conclusion cases actually pending when he was appointed or elected. 1970, 402.

9-9-11. County judge--compensation and further restrictions.

(1) Except as otherwise provided in subsections (2), (3) and (4), the county court judge shall receive
an annual salary payable monthly out of the county treasury in an amount not to exceed One Thousand
Dollars ($1,000.00) less than the salary which is now or shall hereafter be provided for circuit and
chancery judges of this state, in the discretion of the board of supervisors of said county; provided,
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however, that the salary of such judge shall not be reduced during his term of office. Provided further, that
the office of county court judge in any county receiving an annual salary of Thirty-six Thousand Dollars
($36,000.00) or more shall be a full-time position, and the holder thereof shall not otherwise engage in the
practice of law.

(2) If a county court is established by agreement between two (2) or more counties as provided in Section
9-9-3, the county judge of the court so established shall be paid a salary equal to one and one-half (1-1/2)
times that salary that he would be paid if he were the judge of the smallest of such two (2) or more
counties, such salary to be paid in monthly installments as provided by law; provided that such salary
shall not exceed One Thousand Dollars ($1,000.00) less than the salary of the circuit and chancery
judges of this state.

(3) The county court judge shall receive an annual salary payable monthly out of the county treasury as
follows:

(a) In any county having a population of seventy thousand (70,000) or more according to the 1980 federal
census, the county judge shall receive an annual salary of One Thousand Dollars ($1,000.00) less than
that paid to a circuit court judge. The office of county judge shall be a full-time position, and the holder
thereof shall not otherwise engage in the practice of law.

(b) In any county having a population of sixty thousand (60,000) or more but less than seventy thousand
(70,000) according to the 1980 federal census, the county judge shall receive an annual salary of Forty
Thousand Dollars ($40,000.00). The office of county judge shall be a full-time position, and the holder
thereof shall not otherwise engage in the practice of law. The county judge shall not be eligible for any
additional salary except as may be authorized in subsection (4).

(c) In any county having a population of twenty-seven thousand (27,000) or more but less than sixty
thousand (60,000) according to the 1980 federal census, the county judge shall receive an annual salary
of not less than Twelve Thousand Dollars ($12,000.00) but not more than Forty Thousand Dollars
($40,000.00), in the discretion of the board of supervisors of said county. The county judge shall not be
eligible for any additional salary except as may be authorized in subsection (4). In the event that the
board of supervisors of said county elects to pay such county judge an annual salary of Thirty Thousand
Dollars ($30,000.00) or more, the office of county judge shall be a full-time position, and the holder
thereof shall not otherwise engage in the practice of law.

(d) In any county having a population of less than twenty-seven thousand (27,000) according to the 1980
federal census, the county judge shall receive an annual salary of not less than Four Thousand Two
Hundred Dollars ($4,200.00) and not more than Eight Thousand Five Hundred Dollars ($8,500.00), in the
discretion of the board of supervisors of said county. The county judge shall not be eligible for any
additional salary except as may be authorized in subsection (4).

(4) The county judge of any county described in this subsection shall be paid the compensation, and he
shall be subject to any restrictions set forth in the following paragraphs:

(a) The county judge of any such Class 1 county with a population according to the latest federal
decennial census of forty-five thousand (45,000) or more and lying wholly within a levee district and
having two (2) judicial districts shall, in the discretion of the board of supervisors of such county, receive
an annual salary not exceeding Forty Thousand Dollars ($40,000.00), or a sum which is One Thousand
Dollars ($1,000.00) less than the salary which is now or shall hereafter be provided for circuit and
chancery judges of the state, whichever is greater.

(b) The county judge of any Class 1 county having an area in excess of nine hundred twenty-five (925)
square miles shall receive an annual salary of not less than Thirty Thousand Dollars ($30,000.00) but, in
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the discretion of the board of supervisors of such county, such salary may be not more than Five Hundred
Dollars ($500.00) less than the annual salary of a circuit judge, payable monthly out of the county
treasury, and the county judge shall not practice law.

(c) The office of county judge in any such Class 1 county with a population according to the 1970 federal
decennial census of greater than thirty-nine thousand (39,000), and where U.S. Highway 61 and
Mississippi Highway 6 intersect, shall receive an annual salary to be paid in monthly installments of not
less than an amount equal to ninety percent (90%) of the annual salary which is now or shall hereafter be
provided for circuit and chancery judges of the state, as follows: The salary of the county judge shall be
increased by ten percent (10%) annually above the base salary of the preceding year until such time as
the judge's salary is equal to the amount that is provided by this subsection. The office of county judge
shall be a full-time position and the holder thereof shall not otherwise engage in the practice of law.

(d) In any Class 1 county bordering on the Mississippi River and which has situated therein a national
military park and national military cemetery, the office of county judge shall be a full-time position and the
holder thereof shall not otherwise engage in the practice of law. The salary for the county judge in said
county shall be fixed at a sum which is One Thousand Dollars ($1,000.00) less than the salary which is
now or shall hereafter be provided for circuit and chancery judges of this state.

(e) The county judge in any county having a population of at least forty-two thousand one hundred eleven
(42,111), according to the 1970 census, and where U.S. Highway 49E and U.S. Highway 82 intersect,
shall receive an annual salary to be paid in monthly installments of not less than Thirty Thousand Dollars
($30,000.00) but not more than Two Thousand Five Hundred Dollars ($2,500.00) less than the annual
salary of the circuit judge, in the discretion of the board of supervisors of said county.

(f) The county judge in any Class 1 county bordering on the Mississippi River and having an area of less
than four hundred fifty (450) square miles wherein U.S. Highways 84 and 61 intersect shall receive an
annual salary of Four Thousand Dollars ($4,000.00) less than the annual salary of a circuit judge, and
such county judge shall not practice law in any manner. The county judge in such county shall not be
eligible to receive any additional salary authorized by this section or from any other source other than that
set out and authorized by this paragraph.

(g9) The county judge of any Class 1 county bordering on the Mississippi River on the west and the State
of Tennessee on the north, and traversed north to south by Interstate Highway 55, shall receive an
annual salary of ninety percent (90%) of the salary which is now or shall hereafter be provided for
chancery and circuit judges of this state, but in any event not less than Sixty Thousand Two Hundred
Dollars ($60,200.00).

(h) The county judge of any Class 1 county with a population of greater than sixty-nine thousand (69,000)
according to the 1980 federal decennial census, and wherein U.S. Highway 80 and Mississippi Highway
43 intersect, shall receive an annual salary in an amount not greater than the sum of Five Hundred
Dollars ($500.00) less than the salary which is now or shall hereafter be provided for circuit and chancery
judges of this state, in the discretion of the board of supervisors of said county.

(i) The county judge of any county having a population in excess of sixty-six thousand (66,000) according
to the 1980 federal decennial census, wherein is located a state-supported university and in which U.S.
Highways 49 and 11 intersect, shall receive an annual salary of One Thousand Dollars ($1,000.00) less
than that paid to a circuit court judge. The office of such county judge shall be a full-time position, and the
holder thereof shall not otherwise engage in the practice of law.

()) The county judge of any county having two (2) judicial districts, having a population in excess of sixty-

one thousand nine hundred (61,900) according to the 1980 federal decennial census, in which U.S.
Interstate Highway 59 intersects with U.S. Highway 84, shall receive an annual salary of One Thousand
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Dollars ($1,000.00) less than the salary which is now or hereafter authorized to be paid circuit and
chancery court judges of this state. The office of such county judge shall be a full-time position, and the
holder thereof shall not otherwise engage in the practice of law.

(k) The office of county judge of any Class | county wherein U.S. Highway 51 and U.S. Highway 98
intersect shall be a full-time position and the holder thereof shall not otherwise engage in the practice of
law. The annual salary for the office of county judge in said county may be fixed, in the discretion of the
board of supervisors of said county, at a sum not to exceed Two Thousand Dollars ($2,000.00) less than
the salary which is now or shall hereafter be provided for circuit and chancery judges of this state.

() The county judge of any county having a population of more than forty-one thousand six hundred
(41,600) but less than forty-one thousand six hundred fifty (41,650) according to the 1980 federal census,
and wherein U.S. Highway 49 intersects with Mississippi Highway 22, shall receive an annual salary
payable monthly out of the county treasury of One Thousand Dollars ($1,000.00) less than the salary
provided now or hereafter for circuit and chancery judges of this state.

(m) The county judge of any county having a population of more than fifty-seven thousand (57,000) but
less than fifty-seven thousand one hundred (57,100) according to the 1980 federal census, wherein U.S.
Highway 45 intersects with Mississippi Highway 6, shall receive an annual salary in an amount
established by the board of supervisors, but in no event to exceed the salary provided now or hereafter
for circuit and chancery judges of this state.

(n) The county judge of any county having a population of more than fifty-seven thousand three hundred
(57,300) according to the 1980 federal decennial census, wherein is located a state-supported university
and wherein U.S. Highways 82 and 45 intersect, shall receive an annual salary in an amount established
by the board of supervisors, but in no event to exceed the salary provided now or hereafter for circuit and
chancery judges of this state.

(5) The salary of a county court judge or justice court judge shall not be reduced during his term of office
as a result of a population decrease based upon the 1990 federal decennial census.

(6) The salary of a sheriff shall not be reduced during his term of office as a result of a population
decrease based upon the 1990 federal decennial census.

(7) Notwithstanding any provision of this section to the contrary, the board of supervisors of any county, in
its discretion, may pay its county court judge an annual salary of One Thousand Dollars ($1,000.00) less
than that paid to a circuit court judge. The office of county judge shall be a full-time position, and the
holder thereof shall not otherwise engage in the practice of law.

(8) (a) There shall be transferred to the county for each county court judge, payment to be made in
monthly installments from the Judicial System Operation Fund created under Section 9-21-45, an annual
salary supplement of:

(i) From and after January 1, 2013, through December 31, 2013, the sum of Seven Thousand Nine
Hundred Fifty-seven Dollars and Fifty Cents ($7,957.50), plus any applicable fringe benefits resulting from
this amount;

(i) From and after January 1, 2014, through December 31, 2014, the sum of Fifteen Thousand Nine
Hundred Fifteen Dollars ($15,915.00), plus any applicable fringe benefits resulting from this amount;

(iii) From and after January 1, 2015, through December 31, 2015, the sum of Twenty-three Thousand

Eight Hundred Seventy-two Dollars and Fifty Cents ($23,872.50), plus any applicable fringe benefits
resulting from this amount; and
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(iv) From and after January 1, 2016, through December 31, 2019, the sum of Thirty-one Thousand Eight
Hundred Thirty Dollars ($31,830.00), plus any applicable fringe benefits resulting from this amount.

(b) From and after January 1, 2019, and every four (4) years thereafter, the annual salary in this
subsection (8) shall be adjusted according to the level of compensation recommended by the State
Personnel Board for county court judges in the board's most recent report on judicial salaries, as required
under Section 25-9-115, to the extent that sufficient funds are available.

(c) The total annual salary paid to the county court judge out of the county treasury and out of the Judicial
System Operation Fund created under Section 9-21-45 shall not exceed the salary limitation set forth in
subsection (7) of this section.

1973, 486; 1975, 461, 1978, 504; 1979, 457; 1985, 526; 1986, 463; 1988, 508; 1989, 323; 1991, 559;
1993, 550; 2004, 334, 2006, 376; 2012, 329.

9-9-13. Municipalities may supplement salaries of county judicial officers
surrendering right to practice law. (Applies to Jackson County only.) 1964, 503.

9-9-14 through 9-9-18.5. Additional judqges for Harrison, Hinds, Washington,

DeSoto and Jackson counties. 1972, 348; 1975, 485; 1975, 491; 1975, 464; 1985, 536; 1986, 400;
1999, 432; 2008,395.

9-9-21. Jurisdiction.

(1) The jurisdiction of the county court shall be as follows: It shall have jurisdiction
concurrent with the justice court in all matters, civil and criminal of which the justice court has jurisdiction;
and it shall have jurisdiction concurrent with the circuit and chancery courts in all matters of law and
equity wherein the amount of value of the thing in controversy shall not exceed, exclusive of costs and
interest, the sum of Two Hundred Thousand Dollars ($200,000.00) and the jurisdiction of the county court
shall not be affected by any setoff, counterclaim or cross-bill in such actions where the amount sought to
be recovered in such setoff, counterclaim or cross-bill exceeds Two Hundred Thousand Dollars
($200,000.00). Provided, however, the party filing such setoff, counterclaim or cross-bill which exceeds
Two Hundred Thousand Dollars ($200,000.00) shall give notice to the opposite party or parties as
provided in Section 13-3-83, and on motion of all parties filed within twenty (20) days after the filing of
such setoff, counterclaim or cross-bill, the county court shall transfer the case to the circuit or chancery
court wherein the county court is situated and which would otherwise have jurisdiction. It shall have
exclusively the jurisdiction heretofore exercised by the justice court in the following matters and causes;
namely, eminent domain, the partition of personal property, and actions of unlawful entry and detainer,
provided that the actions of eminent domain and unlawful entry and detainer may be returnable and
triable before the judge of said court in vacation. The county court shall have jurisdiction over criminal
matters in the county assigned by a judge of the circuit court district in which the county is included.

(2) In the event of the establishment of a county court by an agreement between two (2) or
more counties as provided in Section 9-9-3, it shall be lawful for such court sitting in one county to act
upon any and all matters of which it has jurisdiction as provided by law arising in the other county under
the jurisdiction of said court. 1974, 477; 1984, 348; 1991, 311; 1998, 427; 2003, 429; 2013, 361.

9-9-23. Powers of county judge. 1926, 131.

9-9-29. Court of record; duties of circuit clerk and sheriff; fees. The county court
shall be a court of record and the clerk of the circuit court shall be the clerk of the county court, and he or
his deputy shall attend all the sessions of the county court, and have present at all sessions all books,
records, files, and papers pertaining to the term then in session. The dockets, minutes, and records of
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the county court shall be kept, so far as is practicable, in the same manner as are those of the circuit
court as provided by statute and the Mississippi Rules of Civil Procedure. The sheriff shall be the
executive officer of the court; he shall by himself, or deputy, attend all its sessions, and he shall serve all
process and execute all writs issued therefrom in the manner as such process and writs would be served
and executed when issued by the justice courts, or by the circuit or chancery courts according as
appertains to the value of the cause or matter in hand. The clerk and sheriff shall receive the same fees
for attendance, and for other services, as are allowed by law to the clerk and to the sheriffs of like duties
in the circuit and chancery courts; provided however, that in all cases where the justice courts have
concurrent jurisdiction with the county court, the clerk shall be allowed to receive only such fees as are
allowed to justice courts, and the sheriff shall be allowed only such fees as the constable in said justice
court would be entitled to under the law for similar services. 1991, 573.

9-9-35. Circuit judges authorized to assign cases and other court duties to

county judges where dockets overcrowded. This section details assignment of cases to county
court by circuit judges. No compensation for services under this section shall be allowed to the county
judge, neither is the county judge compelled to accept any assignment. 1989, 486; 2013, 361.

9-9-36. Chancellors authorized to assign cases and other court duties to county

judges where dockets overcrowded. This section details assignment of cases to the county court
by chancellors. No compensation for services under this section shall be allowed the county judge,
neither is the county judge compelled to accept any assignment. 1989, 486.

9-9-37. Counties may establish or abolish court--special election--salaries.

9-9-37. (1) From and after July 1, 2013, or the date this act is effectuated under Section 5 of the
Voting Rights Act of 1965, whichever is later, in any county not brought within the provisions of this
chapter by the terms of Sections 9-9-1 and 9-9-3, the board of supervisors is authorized to determine
whether a county court shall be established in the county. If a majority of the board are in favor of a
county court, then the board shall so certify to the Secretary of State and the Governor shall then issue a
proclamation establishing the county court in the county; and thereafter at the next succeeding meeting of
the board of supervisors the board shall call an election for the election of a county judge, and the
election shall be conducted in the way and manner now provided by law for holding a special election.

(2) (a) Any county not brought within the provisions of this chapter by the terms of Sections 9-9-1 and
9-9-3 that has a county court established under the provisions of subsection (1) of this section may
thereafter come from under this chapter in the manner hereinafter provided. On petition of twenty percent
(20%) of the qualified electors of the county, addressed to the board of supervisors of the county, an
election shall be called by the board of supervisors and conducted in the way and manner now provided
by law for a special election for the purpose of determining whether the county court shall be abolished;
and, if the majority vote at the election is in favor of abolishing the county court, then the election
commission shall so certify to the Secretary of State. The Governor shall then issue a proclamation
declaring that the county court in said county be abolished on the first day of the month next
succeeding the election.

(b) If a county court is abolished under the provisions of this subsection (2), the board of
supervisors is not authorized to establish a county court within less than two (2) years thereafter.

(3) The salary of the county judge shall be as provided in Section 9-9-11.

1971, 495; 1985, 502; 2013, 383.

CHAPTER 11. JUSTICE COURT JUDGES (JUSTICES OF THE PEACE)

9-11-2. Additional justice.

(2) From and after January 1, 1984, ... the number of justice court judges for counties will be
determined as follows:
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Population No. of Judges

35,000 and less 2
35,001 - 69,999 3
70,000 - 149,999 4
150,000 and more 5

(2) The board of supervisors shall establish single member districts in the counties for the
election of each of the justice court judges ...

3) Nothing in this section shall ... authorize ... more than 5 justice court judges in any one
county ...

(4) ... iIn any county whose justice court districts drawn pursuant to subsection (2) of this
section are, on November 8, 1993, being controverted in a court action or being reviewed ... by the Voting
Rights Act of 1965, ... those justice court judges ... shall continue to hold office until:

€) A final adjudication ...; and
(b) The election and qualification of successors. ... 1983 Ex §7.

9-11-3. Completion of courses of training and continuing education conducted by

Mississippi Judicial College required.

(1) ... No justice court judge elected for a full term ... on or after January 1, 2012, shall
exercise the judicial functions of his office or be eligible to take the oath of office until he has filed in the
office of the chancery clerk the following two certifications: (a) a certificate of completion of a course of
training and education conducted by the Mississippi Judicial College ... ; and (b) a certificate of
successful completion of a minimum competency examination administered by the Mississippi Judicial
College ... within six (6) months of the beginning of the term ... but shall be subject to the continuing
education requirements.

(2) ... each justice court judge shall be required to file annually in the office of the chancery
clerk a certificate of completion of a course of continuing education ...

3) ... each of the certificates in subsections (1) and (2) of this section shall be provided in §9-
11-4.

4) ... failure of any justice court judge to file ... the certificates of completion as provided for

in subsections (1) and (2) ... shall, in addition to any other fines or punishment ... not be entitled to
compensation for the period of time during which such certificates remain unfiled. If a justice court judge
has not filed the required certifications within eight (8) months of the inception of the term, that justice
court judge shall forfeit his office, his position shall be declared vacant, and the resulting vacancy shall be
filled as provided by Section 23-15-839.

(5) The competency examination requirements in Sections 47 9-11-3 and 9-11-4 shall not apply
to any sitting justice court judges as of July 24, 2008. 1991, 321; 2008,319; 2011, .

9-11-4. Basic and continuing education courses for justice court judges; costs

and expenses. The Mississippi Judicial College of the University of Mississippi Law Center shall
prepare and conduct courses of training for basic and continuing education for justice court judges ...
shall be known as the "Justice Court Judge Training Course" and shall consist of at least 80 hours of
training ... shall be known as the "Continuing Education Course for Justice Court Judges," and shall
consist of at least 24 hours of training. The Mississippi Judicial College shall prepare and administer a
minimum competency exam upon completion of the basic course. If an elected justice court judge fails or
fails to complete the exam, there shall be a remedial 24-hour course followed by a second opportunity for
the judge to pass the exam. Costs are to be paid out of any funds which are made available to the
judicial college upon authorization and appropriation by the legislature. The competency examination
requirements in Sections 80 9-11-3 and 9-11-4 shall not apply to any sitting justice court judge as of July
24, 2008. 1982, 423; 2008, 319; 2011, .

Cross references--
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Provisions of this section governing issuance of certificates of completion of justice court judges
training and education courses, required to be filed by justice court judges, see §9-11-3 (3).

9-11-5. Office; where trials to be held; collectability of compensation; insurance
coverage.

(1) The justice court judges shall be provided courtrooms by the county and all trials shall be held
therein. Such courtrooms shall be in the county courthouse, county office building or any other building
within the county deemed appropriate by the board of supervisors.

(2) The county shall provide office space and furnish each justice court office and provide
necessary office supplies.

(3) The board of supervisors of each county may secure insurance coverage to protect the office
of the justice court clerk against losses due to theft or robbery. 1982, 423; 1986, 367; 2008, 553.

9-11-7. Oath of office and bond. Every person elected a justice court judge shall, before
he enters upon the duties of the office, take the oath of office prescribed by Section 155 of the
Constitution, and give bond ... in the penalty of $10,000.00. ... 1989, 342.

9-11-9. Civil jurisdiction; pecuniary interest in outcome of action. Justice court
judges have jurisdiction in all matters wherein the amount of the demand does not exceed $2,500. The
judges shall have no pecuniary interest in the outcome of any action once suit has been filed. 1981, 471;
1986, 365; 1995, 573.

9-11-10. Civil jurisdiction; prepayment of costs as prerequisite; penalties. No
justice of the peace court shall have jurisdiction over any civil suit attempted to be filed therein unless and
until all legally required court costs are deposited with the court. The justice of the peace shall not file,
docket, issue process, or otherwise assume jurisdiction until such costs shall have been paid. Penalties
range from $100.00 to $250.00 1974, 329.

9-11-11. Uniform case record; certified copies of papers to parties. It shall be the
duty of the justice court to keep a uniform case record developed by the attorney general on each case,
civil and criminal, brought before it. Upon disposition, each record shall be signed by the justice court
judge. It shall be the duty of a justice court, when required, to furnish to either party a certified copy of all
proceedings, and of all papers and process relating thereto, in any action before it. Closed civil and
criminal files may be destroyed after seven and one-half (7 %2) years with written approval from the
Director of the Department of Archives and History. 1981, 471; 1982, 423; 1985, 440; 1998, 439.

Cross references--
Entry on justice court docket of clerks appointed by justice court judge, see §9-11-27.

9-11-15. Reqular terms of court; nonresident defendant; trial at reasonable time;

court of record; power to punish for contempt. Justice court judges shall hold regular terms of
their courts, at such time as they may appoint, not exceeding two and not less than one every month, at
the appropriate justice court courtroom established by the board of supervisors; and they may continue to
hold their courts from day to day so long as business may require; and all process shall be returnable,
and all trials shall take place at such regular terms, except where it is otherwise provided; but where the
defendant is a nonresident or transient person, and it shall be shown by the oath of either party that a
delay of the trial until the regular term will be of material injury to him, it shall be lawful for the judge to
have the parties brought before him at any reasonable time and hear the evidence and give judgment or
where the defendant is a nonresident or transient person and the judge and all parties agree, it shall be
lawful for the judge to have the parties brought before him on the day and citation is made and hear the
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evidence and give judgment. Such court shall be a court of record, including power to fine to the amount
fine and length of imprisonment as is authorized for a municipal court in Section 21-23-7(11) for contempt
of court [not more than $1,000.00 or 6 months' imprisonment, or both]. 1981, 471; 1982, 423; 1990, 349;
1993, 344.

Cross references--
As to location of courtrooms of justice court judges, see §9-11-5.

9-11-18. Justice court clerk clearing account.

(1) There is hereby created in the county depository of each county a clearing account to be
designated as the "Justice Court Clerk Clearing Account," in which shall be deposited (a) all such monies
as the clerk of justice court shall receive from any person complying with any writ of garnishment,
attachment, execution or other like process authorized by law for the enforcement of a judgment; (b) all
such monies as are received in criminal cases in the justice court pursuant to any order requiring
payment as restitution to the victims of criminal offenses; (c) all cash bonds as shall be deposited with the
court; (d) any portion of any fees required by law to be collected in civil cases which are to pay for the
service of process or wits in another county as provided by Section 9-11-20; and (e) any other money as
shall be deposited with the court, except fees paid for the services of a constable, which by its nature is
not at the time of deposit public monies, but which is to be held by the court in a trust or custodial capacity
in a case or proceeding before the court. The clerk of the justice court shall account for all monies
deposited in and disbursed from such account and shall be authorized and empowered to draw and issue
checks on such account at such times, in such amounts and to such persons as shall be proper and in
accordance with law; provided, however, such monies as are forfeited in criminal cases shall be paid by
the clerk of the justice court to the clerk of the board of supervisors for deposit in the general fund of the
county in the same manner as provided in Section 9-11-19 for fees, costs, fines and penalties charged
and collected in the justice court. 1984, 502; 1991, 414.

9-11-19. Collection and report of fines and penalties.

(1) It shall be the duty of every clerk of the justice court to receive and account for all fees,
costs, fines and penalties charged and collected in the justice court, and, monthly to report in writing
under oath, to the clerk of the board of supervisors all such fees, costs, fines and penalties received,
including cash bonds and other moneys which have been forfeited in criminal cases and at least
semiannually any delinquent fines and penalties, giving the date, amount, and names of persons from
whom such monies were received and to pay so much thereof as shall have been received to the clerk of
the board of supervisors for deposit into the general fund of the county. Any clerk of the justice court who
shall fail to make such report or to pay the money so received shall, in addition to any other fine or
punishment provided by law for such conduct, not be entitled to compensation for the period of time
during which such report or money is outstanding.

(2) The provisions of this section shall not, except as to cash bonds and other monies which
have been forfeited in criminal cases, apply to monies required to be deposited in the justice court clerk
clearing account as provided in Section 9-11-18. 1981, 471; 1982, 423; 1984, 502; 1993, 406.

90-11-21. Receipt itemizing costs, fees and other payments made to clerk of

justice court. The clerk of the justice court is required in all cases to give to any person paying him any
fees, costs or other money a uniform receipt, the form of which is to be prepared by the attorney general.
Such receipt shall contain the particulars of such fees, costs or other money and such other information
as the attorney general shall deem necessary. The county shall have printed such receipts at county
expense and distribute them to the clerk of the justice court of the county. Provided, however, that where
the party filing the complaint is an entity of government, the clerk shall not be required to receive a
prepayment of costs nor issue a receipt, but the clerk shall enter a notation on the docket wherein said
complaint is recorded indicating that the party is exempt from payment of costs. 1984, 502.
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Cross references--
For fees of justices of the peace, see §25-7-25.

9-11-23. Remedy for money collected. When any clerk of the justice court shall have
collected in his official capacity any money, fines or penalties, and shall fail to pay or account for the
same to the person or official entitled to receive the same, he shall be liable to be proceeded against on
his official bond in a summary way by motion in any court having jurisdiction of the amount collected and
withheld, of which motion five days notice shall be served on the clerk of the justice court and the sureties
on his bond, or such of them as may be found; and judgment for the amount illegally withheld by the clerk
of the justice court and 10% thereon, and all costs, shall be rendered against the clerk of the justice court
and his sureties, or such of them as have been served with notice. 1942, 1842; 1985, 440.

9-11-25. Books and records of justice court judge going out of office or dying to
be delivered to circuit court clerk; penalty for failure to deliver; transfer to successor; sue

by other justice court judges. Every justice court judge whose term of office expires, or who resigns,
removes from the county, or otherwise goes out of office, and the legal representative and next of kin of
every justice court judge who dies, shall, within ten (10) days thereafter, deliver his case record, with all
process and papers and books of statutes relating to his office, to the clerk of the justice court of the
county. 1981, 471; 1982, 423, 1991, 594.

9-11-27. Appointment of clerk, designation of powers. The board of supervisors of
each county shall, at its own expense, appoint one person to serve as clerk of the justice court system of
the county, and may appoint such other employees for the justice court system of the county as it deems
necessary, including a person or persons to serve as deputy clerk or deputy clerks. The board of
supervisors of each county with two (2) judicial districts may, at its own expense, appoint two (2) persons
to serve as clerks of the justice court system of the county, one (1) for each judicial district, and may
appoint such other employees for the justice court system of the county as it deems necessary including
persons to serve as deputy clerks. The clerk and deputy clerks shall be empowered to file and record
actions and pleading, to receive and receipt for moneys, to acknowledge affidavits, to issue warrants in
criminal cases upon direction by a justice court judge in the county, to approve the sufficiency of bonds in
civil and criminal cases, to certify and issue copies of all records, documents and pleading filed in the
justice court and to issue all process necessary for the operation of the justice court. All orders from the
justice court judge to the clerk of the justice court shall be written. All cases, civil and criminal, shall be
assigned by the clerk to the justice court judges of the county in the manner provided in subsection (3) of
Section 11-9-105 and Section 99-33-2. A deputy clerk who works in an office separate from the clerk and
who is the head deputy clerk of the separate office may be designated to be trained as a clerk as
provided in Section 9-11-29. 1979, 409; 1981, 471; 1982, 423; 1985, SB 2627; 1994, 341; 2001, 462.

9-11-29. Clerk's certificate of completion of course of education; bond entered by

clerk. Every person appointed justice court clerk, or deputy designated pursuant to Section 9-11-27,
shall complete within 90 days of appointment a course of training at the Mississippi Judicial College of the
University of Mississippi Law Center. The training course shall be known as the "Justice Court Clerks
Training Course" and shall consist of at least twelve (12) hours of instruction. The contents of the courses
and when and where the courses are to be conducted shall be determined by the judicial college. The
judicial college shall issue a certificate of completion to the clerks and deputy clerks who complete a
course. All persons so appointed shall enter into bond in the penalty of $50,000. The cost of such bond
shall be paid by the county. 1981, 471; 1982, 423; 1986, 352; 1989, 341; 2001, 462; 2013, 550.

Cross references--
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For similar requirements of continuing education courses by justice court judges, see 89-11-3.
CHAPTER 13. COURT REPORTERS AND COURT REPORTING

9-13-1 through 9-13-7. Appointment of court reporter in circuit and chancery
courts; oath of office; nature and term of office; appointment and qualifications certified
to other counties. Code 1942, §§1624, 1625, 1626, 1627.

9-13-9. Bond. The judge or chancellor shall require the court reporter to give bond in a
penalty of not less than $2,000.00 to be approved by the court ... and such bond shall be filed in the office
of the clerk of the court of any county in the district ... a certified copy of which shall be filed with the clerk
of said court in each of the other counties of the district. 1942, 1628.

9-13-11. Removal from office; resignation or vacation from office. 1942, 1629,

1630.

9-13-15. Court reporter pro tempore--effect of appointment upon compensation

of regular reporter. If the court reporter be absent during the session of the court, the judge or
chancellor may ... appoint a court reporter pro tempore ... who shall perform all the duties and be liable to
all the penalties and punishments described for or incident to the office of court reporter. The court
reporter pro tempore shall be paid for his services by the Administrative Office of Courts, out of the salary
of the regular court reporter and at the same rate as the regular court reporter for the time that the court
reporter pro tempore shall act. The court which is being served by the court reporter pro tempore shall
authorize his compensation by auditing and reporting the time served by the court reporter pro tempore to
the Administrative Office of Courts. However, if the appointment of a court reporter pro tempore is made
because of illness of the regular court reporter, the court may authorize compensation of said court
reporter pro tempore from the Administrative Office of Courts within diminution of the salary of the regular
court reporter, for a period not to exceed forty-five (45) days in any one (1) calendar year. The salary of
the court report pro tempore shall be paid as provided in Section 9-13-19. All acts of the court reporter pro
tempore shall be as valid and effectual as if done by the regular court reporter; and such acts as are
required to be certified and signed by the court reporter shall be certified and signed by him as court
reporter pro tempore. 1993, 518.

9-13-17. Additional court reporters--compensation of reqular reporter when
assistant reporter alone is serving. The circuit judge, chancellor, family court judge or county judge
may, by an order spread upon the minutes and made a part of the records of the court, appoint an
additional court reporter for a term or part of a term, whose duties, qualifications and compensation shall
be the same as is now provided by law for official court reporters. The additional court reporter shall be
subject to the control of the judge or chancellor, as is now provided by law for official court reporters, and
the judge or chancellor shall have the additional power to terminate the appointment of such additional
court reporter, whenever in his opinion the necessity for such an additional court reporter ceases to exist,
by placing upon the minutes of the court an order to that effect. The regular court reporter shall not draw
any compensation while the assistant court reporter alone is serving; however, in the event the assistant
court reporter is serving because of the illness of the regular court reporter, the court may authorize
payment of said assistant ... from the Administrative Office of Courts without diminution of the salary of
the regular court reporter, for a period not to exceed forty-five (45) days in any one (1) calendar year.
However, in any circuit, chancery, county or family court district within the State of Mississippi, if the
judge or chancellor shall determine that in order to relieve the continuously crowded docket in such
district, or for other good cause shown, the appointment of an additional court reporter is necessary for
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the proper administration of justice, he may, with the advice and consent of the board of supervisors if the
court district is composed of a single county and with the advice and consent of at least one-half (¥2) of
the boards of supervisors if the court district is composed of more than one (1) county, by an order spread
upon the minutes and made a part of the records of the court, appoint an additional court reporter. The
additional court reporter shall serve at the will and pleasure of the judge or chancellor, may be a resident
of any county of the state, and shall be paid a salary designated by the judge or chancellor not to exceed
the salary authorized by Section 9-13-19. The salary of the additional court reporter shall be paid by the
Administrative Office of Courts, as provided in Section 9-13-19; and mileage shall be paid to the
additional court reporter by the county as provided in the same section. The office of such additional
court reporter appointed under this section shall not be abolished or compensation reduced during the
term of office of the appointing judge or chancellor without the consent and approval of the appointing
judge or chancellor. 1993, 518.

9-13-19. Salary.

(1) Court reporters for circuit and chancery courts shall be paid an annual salary payable by
the Administrative Office of Courts not to exceed Forty Thousand Five Hundred Dollars ($40,500.00) for
court reporters with five (5) years experience or less; not to exceed Forty-three Thousand Five Hundred
Dollars ($43,500.00) for court reporters who have more than five (5) years experience but less than ten
(10) years; and not to exceed Forty-six Thousand Dollars ($46,000.00) for court reporters who have ten
(10) years or more experience. In addition, any court reporter performing the duties of a court
administrator in the same judicial district in which the person is employed as a court reporter may be paid
additional compensation for performing the court administrator duties...

(2) The amount to be paid by each county shall be determined by the number of weeks in
which court is held in each county in proportion to the total number of weeks court is held in the district ...
For example, if there are thirty-eight (38) scheduled court weeks in a district, a county in which court is
scheduled five (5) weeks out of the year would pay five-thirty-eighths (5/38) of the total annual
compensation.

3) The salary and any additional compensation for the performance of court administrator
duties shall be paid in 12 installments on the last working day of each month after it has been duly
authorized by the appointing judge or chancellor ... The county shall transfer to the Administrative Office
of Courts one-twelfth (1/12) of the amount required in subsection (2) by the twentieth day of each month
for the salary that is to be paid on the last working day of the month ... Any county may pay ... by the
twentieth day of January ... the amount due for a full twelve months.

(4) From and after October 1, 1996, all circuit and chancery court reporters will be employees
of the Administrative Office of Courts.

(5) No circuit or chancery court reporter shall be entitled to any compensation for any special
or extended term of court after passage of this section.

(6) No chancery or circuit court reporter shall practice law in the court within which he or she
is the court reporter.

@) For all travel required in the performance of official duties, the circuit or chancery court

reporter shall be paid mileage by the county in which the duties were performed at the same rate as
provided for state employees in Section 25-3-41. ... The court reporter shall file in the office of the clerk of
the court which he serves a certificate of mileage expense incurred during that term and payment of such
expense to the court reporter shall be paid on allowance by the judge of such court. 1973, 484; 1977,
449; 1980, 478; 1985, SB 2535; 1988, 2335; 1993, 518; 1996, 414; 1997, 570; 2004, 505.

9-13-21. Court reporter's tax fee. In each suit, cause or matter where (1) a plea or answer
is filed, and (2) in probate or any other cause or matter wherein the court reporter actually serves, a court
reporter's tax fee of $10.00 shall be collected as costs and paid into the treasury of the county in which
the case is tried, as the jury tax is collected by law and paid in the circuit court. 1978, 427.
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9-13-23. Stationery furnished. The board of supervisors ... shall provide the court reporter
with all necessary stationery used by him in the performance of his official duties in the county. 1926,
156.

9-13-25. Duties. The duties of the court reporter are covered in this section. Of those duties
the following are deemed germane to this subject matter: If a party demand the writing out of the court
reporter's notes for any other than the bona fide purpose of perfecting an appeal, he shall pay the reporter
in advance twenty-five cents per 100 words. ... The court is authorized to purchase recording machines
for the use of the court reporter, the cost of which shall be allocated to each county in the district
according to the weeks of court in each county. ... 1971, 423, 1991, 573.

9-13-27 through 9-13-45. Fees of court reporter. ... Such party or witness shall pay all
fees authorized by law for making such copy and such certificate; the clerk shall be required to make the
copy and certificate upon the payment of such fees. ... In all such cases in which the trial is noted by the
court reporter, any person desiring to appeal the case shall notify the court reporter who shall furnish the
proper transcript. The reporter shall receive $2.00 per page for the same, which shall be taxed as costs,
and the court reporter shall file with the clerk the original and one carbon copy of his notes so transcribed
... for which carbon copy no charge shall be made. The original of such transcript shall be used by the
clerk in making up the record for the supreme court ... and no other fee shall be allowed for this part of the
record. Provided, however, that in criminal cases where appeals are taken and no appeal bond is filed
the transcript fee herein provided shall be paid to the court reporter out of the county treasury at the rate
of $2.00 per page. ... If the court reporter willfully neglects to perform any duty required of him by law ...
he shall be deemed guilty of a misdemeanor ... may be fined not to exceed $500.00, or imprisoned not
more than six months and, moreover, he shall be liable to a deduction from his salary at the rate of
$10.00 a day for each day that he shall be in such default ... and shall be liable on his bond to the party
injured... 1930, 16; 1910, 111; 1971, 442; 1926, 156; 1920, 145; 1950, 350; 1958, 280; 1975, 354; 1993,
518.

9-13-61. Official county and family court reporter. There shall be an official court
reporter for each county and family court judge in the State of Mississippi, to be appointed by such judge,
for the purpose of performing the necessary and required stenographic work of the court or division
thereof...Except as hereinafter provided, the reporters of said courts shall receive an annual salary of not
less than $24,000.00 and may, at the discretion of the board of supervisors, receive a monthly salary
equal to that of the circuit court reporter in the district wherein the county lies. to be paid monthly by the
county out of its general fund. In any Class 1 county having a population of more than 56,000 (and also in
Warren and Adams counties) the reporter shall receive a monthly salary equal to that of the reporter of
the circuit court district wherein the county or family court lies, the same to be payable from the general
county fund. Such court reporters shall be paid the same compensation for transcript of the record on
appeals as are paid circuit court reporters for like or similar work. 1977, 447; 1985, 510; 1997, 432.

9-13-63. County court reporter fees as items of cost. In all cases filed in the county
court, a court reporter's fee shall be charged as an item of cost as follows: In all cases which, if there
were no county court, would have been filed in the justice of the peace court $1.00: in all cases appealed
to the county court $2.00; in all cases which, if there were no county court, would be filed in the circuit or
chancery courts $3.00. All of such fees are to be paid into the general county fund of the county;
provided, however, that no jury tax shall be charged in any case unless there is an issue joined and no
court reporter's fee shall be charged unless issue has been joined in such case and testimony taken.
1970, 395.

Cross references--
As to tax fees of circuit and chancery court reporters, see §9-13-21.
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CHAPTER 21. ADMINISTRATIVE OFFICE OF COURTS

9-21-1. Administrative Office of Courts established; purpose; "court" defined. The
Administrative Office of Courts is hereby created. The purpose of the Administrative Office of Courts shall
be to assist in the efficient administration of the nonjudicial business of the courts of the state and in
improving the administration of justice in Mississippi by performing the duties and exercising the powers
as provided in this chapter.

As used in this chapter, unless the context clearly indicates otherwise, the term "court" means
any tribunal recognized as a part of the judicial branch of government, but not including county boards of
supervisors. 1993, 610.

9-21-3. Duties of Administrative Office of Courts.

(1) The Administrative Office of courts shall be specifically charged with the duty of assisting the
Chief Justice of the Supreme Court of Mississippi with his duties as the chief administrative office of all
courts of this state, including without limitation the task of insuring that the business of the courts of the
state is attended with proper dispatch, that the dockets of such courts are not permitted to become
congested and that trials and appeals of cases, civil and criminal, are not delayed unreasonably.

(2) The office shall also perform the following duties:

€) To work with the clerks of all youth courts and civil and criminal trial courts in
the state to collect, obtain, compile, digest and publish information and
statistics concerning the administration of justice in the state.

(b) To serve as an agency to apply for and receive any grants or other
assistance and to coordinate and conduct studies and projects to improve
the administration of justice by the courts of the state, and it may conduct
such studies with or without the assistance of consultants.

(c) To supply such support to the Judicial Advisory Study Committee necessary
to accomplish the purposes of this chapter, including without limitation,
research and clerical assistance.

(d) To promulgate standards, rules and regulations for computer and/or
electronic filing and storage of all court records and court-related records
maintained throughout the state in courts and in offices of circuit and
chancery clerks.

(e) It shall perform such other duties relating to the improvement of the
administration of justice as may be assigned by the Supreme Court of
Mississippi.

1993, 610; 1995, 547; 1997, 507.

9-21-5. Administrative Director. The Administrative Director shall be appointed by and
shall serve at the pleasure of the Supreme Court of Mississippi as the Director of the Administrative Office
of courts. The Administrative Director shall devote full time to the duties of the office to the exclusion of
engagement in any other business or profession for profit. 1993, 610; 1996, 492.

9-21-7. Director authorized to hire assistants and employees. The Administrative
Director, with the approval of the Supreme Court, is authorized to employ and set the compensation of
such assistants and other employees as are necessary to enable him to perform his duties, subject to
approval of the State Personnel Board. 1993, 610.
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9-21-9. Duties and authority of Director. The Administrative Director of Courts shall have

the following duties and authority with respect to all courts in addition to any other duties and
responsibilities as may be properly assigned by the Supreme Court.

(@)

(b)

(©)
(d)

(e)

()
(9)

(h)
(i)
()
(k)
(0

(m)
(n)

(0)

To require the filing of reports, the collection and compilation of statistical data and other
information on the judicial and financial operation of the courts and on the operation of
other offices directly related to and serving the courts;

To determine the state of the dockets and evaluate the practices and procedures of the
courts and make recommendations concerning the number of judges and other personnel
required for the efficient administration of justice;

To prescribe uniform administration and business methods, systems, forms and records
to be used in the offices of the clerks of court;

To devise, promulgate and require the use of a uniform youth court case tracking system,
including a youth court case filing form for filing with each individual youth court matter, to
be utilized by the Administrative Office of Courts and the youth courts in order that the
number of youthful offenders, abused, neglected, truant and dependent children, as well
as children in need of special care and children in need of supervision, may be tracked
with specificity through the youth court and adult justice systems.

To develop, promulgate and require the use of a statewide docket numbering system to
be utilized by the youth courts, which youth court docket numbers shall standardize and
unify the numbering system by which youth court docket numbers are assigned, such that
each docket number would, among other things, identify the county and year in which a
particular youth court action was commenced;

To develop, promulgate and require the use of uniform youth court orders and forms in all
youth courts and youth court proceedings;

To prepare and submit budget recommendations for state appropriations necessary for
the maintenance and operation of the judicial system and to authorize expenditures from
funds appropriated for these purposes as permitted or authorized by law;

To develop and implement personnel policies for nonjudicial personnel employed by the
courts;

To investigate, make recommendations concerning and assist in the securing of adequate
physical accommodations for the judicial system;

To procure, distribute, exchange, transfer and assign such equipment, books forms and
supplies as are acquired with state funds or grant funds or otherwise for the judicial
system;

To make recommendations for the improvement of the operations of the judicial system;
To prepare and submit an annual report on the work of the judicial system to the Supreme
Court;

To take necessary steps in the collection of unpaid court costs, fines and forfeitures;

To perform such additional administrative duties relating to the improvement of the
administration of justice as may be assigned by the Supreme Court; and

To promulgate standards, rules and regulations for computer and/or electronic filing and
storage of all court records and court-related records maintained throughout the state in
courts and in offices of circuit and chancery clerks. ....1993, 610; 1995, 547; 1997, 507.

9-21-11 through 9-21-19. These statutes address the Director's additional authority and

duties.

9-21-21 through 9-21-41. Creation, authority and duties of Judicial Advisory Study

Committee.
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9-21-45. Judicial System Operation Fund. (1) There is created in the State Treasury a
special fund designated as the Judicial System Operation Fund. The funds shall be administered by the
Supreme Court through the Administrative Office of Courts. The fund shall consist of monies deposited
therein as provided in Section 99-19-72 and monies from any other source designated for deposit into the
fund. The Administrative Office of Courts may also accept monies from any public or private source for
deposit into the fund. Money remaining in the fund at the end of a fiscal year shall not lapse into the State
General Fund, and any interest earned from the investment of monies in the fund shall be deposited to
the credit of the fund.

(2) Monies in the fund shall be subject to appropriation by the Legislature and may only be used for the
purpose of the operation of the judicial system in the state as determined necessary by the Supreme
Court and to provide additional funds for the judicial salaries set forth in Section 25-3-25 and Section 9-9-
11(8). Monies in the fund used for the purposes described in this section shall be in addition to other
funds available from any other source for such purposes. 2010, 561; 2012, 484.

TITLE 11. CIVIL PRACTICE AND PROCEDURE

CHAPTER 1. PRACTICE AND PROCEDURE PROVISIONS
COMMON TO COURTS

11-1-1. Before whom oaths may be taken. A judge of any court of record, clerk of such
court, court reporter of such court, master, member of the board of supervisors, justice court judge, notary
public, mayor, or police justice of a city, town, or village, clerk of a municipality and any officer of any
other state, or of the United States, authorized by the law thereof to administer oaths, the judge of any
court of record, or the mayor or chief magistrate of any city, borough or corporation of a foreign country,
may administer oaths and take and certify affidavits whenever the same may be necessary or proper in a
proceeding in any court or under any law of this state, or for the purpose of taking deposition of any party
of interest, or witnesses of any suit pending before any such court, or for the perpetuation of testimony, as
provided in Section 13-1-57 of the Mississippi Code of 1972. [Note: 13-1-57 is repealed. See instead 13-
1-227.] 1962, 306; 1988, 347; 1991, 573.

11-1-27. Bonds payable to the state in certain cases. Any bond required to be given in

any matter, where it is not prescribed to whom it shall be made payable, may be made payable to the
state. 1942, 1647.

Cross references--
Requirement that official bonds be made payable to state, §25-1-17.
Requirement that bail bonds be made payable to state, §99-5-5.

CHAPTER 7. PRACTICE AND PROCEDURE IN CIRCUIT COURTS

11-7-217. Collection of fines, penalties, and list reported. The clerk of the circuit court
shall, immediately after the adjournment of every term issue execution according to the nature of the
case, for all fines, penalties and forfeitures assessed by the court, or which shall have accrued to the
state or to the county, and remaining due and unpaid. Said clerk shall, within 30 days after such
adjournment, transmit a list of said executions to the clerk of the board of supervisors of the county,
noting the names of the defendants, the amounts, and the sheriff or other officer to whom the same was
delivered; and, at the same time, he shall transmit to said clerk a statement of the returns made by the
sheriff or other officer on execution for fines, penalties, and forfeitures returnable to the last term of court.
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Any circuit court clerk who shall fail to issue such executions, or to transmit the lists thereof as required,
shall forfeit and pay the sum of $200.00 for every such offense, to be recovered by the state or county, on
motion against him and his sureties by the district attorney, before the circuit court. The clerk of the board
of supervisors shall notify the district attorney of such default. 1942, 1562.

Cross references--

As to duty of justice of the peace to collect and report fines, see §9-11-19.
As to duty of clerk of the board of supervisors, see §19-3-27.

As to duty of district attorney as to fines and penalties, see §25-31-23.

11-7-219. Remedy against officer, in reference to fines. If any sheriff or other officer
shall return on any writ of execution, that he hath levied the fine, penalty, or forfeiture therein mentioned,
or any part thereof; or, that he hath taken the body of the defendant, and shall have suffered such
defendant to escape; or if any person be committed to the custody of such sheriff or other officer until the
fine, penalty, or forfeiture for which he was committed shall be paid, and such sheriff or officer shall permit
such defendant to escape; or, if such sheriff or officer shall have received such fine, penalty, or forfeiture,
or any part thereof, and shall not immediately account to the clerk of the board of supervisors and pay the
same into the treasury of the county, then, in either of the cases above specified, it shall be the duty of
said clerk to notify the district attorney of such default, who shall thereupon, on motion at the next term of
the circuit court, demand judgment against such sheriff, or other officer, and his sureties, for the fines,
penalties, and forfeitures mentioned in such writs, or for so much thereof as he shall have received on
such execution or commitment, or the whole amount thereof in case he shall have suffered such
defendant or defendants to escape; and the court shall give judgment accordingly, and award execution
thereon. 1942, 1563.

Cross references--

As to liability of sheriff for mishandling money collected, see §819-25-39, et seq.

As to duty and liability of public officer depositing and distributing public funds, see §825-1-69 to
25-1-73.

As to duty of legal representative to promptly pay moneys of deceased officer, see §25-1-67.

As to liability of justice of the peace for money collected, see §9-11-23.

As to actions against officers for money collected or property taken, see 889-7-89, 11-23-3.

11-7-221. Liability of officers for default as to fines. Clerks, sheriffs, and other officers
shall be liable to the same proceedings for any neglect of duty, in respect to executions for fines,
penalties, and forfeitures, as in case of executions in civil cases. 1942, 1564.

CHAPTER 9. PRACTICE AND PROCEDURE IN COUNTY COURTS
AND BEFORE JUSTICES OF THE PEACE

JUSTICES OF THE PEACE

11-9-101. Where suits to be brought.

(2) The jurisdiction of the justice court shall be coextensive with its county, and any process
may be issued in matters within its jurisdiction, to be executed in any part of the county. Every defendant
may be sued only in the county in which he resides or where the cause of action arose and if a defendant
does not reside in the State of Mississippi or has no fixed place of residence, he shall be sued in the
county where the cause of action arose. Whenever by reason of interest, relationship to one of the
parties, or other like cause, any justice court judge shall be disqualified to preside in any case before him,
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the same shall be transferred to a justice court judge in the county, free from such objection, who shall
hear and determine the same. Nothing herein contained shall be construed as authorizing or
empowering the clerk of the justice court of any justice court judge to perform any official act outside of
the territorial boundaries of their county.

(2) The provisions of this section shall not apply to any cause of action commenced before
Jan. 1, 1984; and any such action shall be concluded in accordance with state law as it was constituted
before that date. 1992, 389.

11-9-107. Service of process by sheriff or constable. When any process has not been
returned by a constable within ten (10) working days after issuance by the clerk of the justice court, the
clerk shall direct the sheriff of his county and his deputies to execute any such process of the justice
court; and the sheriff and his deputies shall execute any process so directed to him by any clerk of the
justice court. 1981, 471; 1982, 423; 1995, 464.

Cross references--

Payment to chancery clerk of fees collected for serving process or writ issued in different county,
§9-11-20.

11-9-109. Person appointed to execute process. In cases of emergency, and where a
constable or sheriff or deputy sheriff cannot be had in time, the clerk of the justice court may appoint
some reputable person to execute any process, the clerk to be liable on his bond for all damage which
may result to a party to the cause or other person from his appointment of an insolvent or incompetent
person. 1981, 471; 1982, 423.

Cross references--

Payment to chancery clerk of fees collected for serving process or writ issued in different county,
§9-11-20.

CHAPTER 13. INJUNCTIONS

11-13-9. Bond not required of state, county, municipality. Neither the state, nor any
county or municipality, nor any state officer of the state suing out an injunction in his official character,
shall be required to give bond to obtain an injunction. 1908, 158.

Cross references--
Injunctions, see Miss. Rule Civil Proc. 65.

11-13-11 through 11-13-19. Collection of taxes under injunctions; restraint of,
1942, 1340; Bond to enjoin, 1942, 1341; 1991, 573; Proceedings on, 1942, 1342; 1991, 573;
Partial dissolution on; general powers, 1942, 1343; 1991, 573; Restoration of personal
property, 1942, 1344;1991, 573.

CHAPTER 27. EMINENT DOMAIN

11-27-1 through 11-27-91. Matters of eminent domain, generally.

CHAPTER 35. GARNISHMENT

11-35-11. Garnishment upon judgments against public officer or employee;
service of writs. Services of writs of garnishment upon judgments against any officer or employee of
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the state, a county, a municipality, any state institution, board, commission or authority shall be effected
as follows:

(1) Against an employee of a state department, agency, board, commission, institution or
other authority (see code).

(2) In case of a garnishment against any person who is now or may hereafter be a salaried
officer or employee of a county, the writ shall be served upon the clerk of the chancery court of the
county, except that in case of garnishment upon a judgment against such clerk the writ shall be served
upon the sheriff of the county.

3) In case of a garnishment against any person who is now or may hereafter be a salaried
officer or employee of a county school district or a municipal separate school district, the writ shall be
served upon the superintendent of the respective school district, except in the event the garnishment be
against such superintendent the writ shall be served upon the president of the board of education or the
board of trustees.

(4) In case of a garnishment against an officer or employee of a municipality, the writ shall be
served upon the city, town or village clerk. 1973, 422.

Cross reference—
As to limitation of amount of garnishment, see §85-3-4.

11-35-23. All payments made pursuant to a garnishment issued out of a Justice

Court shall be made directly to the plaintiff. ........ (6) All payments made pursuant to a
garnishment issued out of the justice court shall be made directly to the plaintiff or plaintiff's attorney as
indicated by the plaintiff in his or her suggestion for writ of garnishment. The employer shall notify the
court and the plaintiff or the plaintiff's attorney when a judgment is satisfied or when the employee is no
longer employed by the employer. 1848, 62; 1857, 61; 1871, 875; 1880, 1784; 1892, 2136; 1906, 2343;
1917, 1938; 1930, 1844; 1942,2796; 1981, 469; 1997, 533; 2000, 497; 2004, 475; 2007, 606.

CHAPTER 45. SUITS BY AND AGAINST THE STATE
OR ITS POLITICAL SUBDIVISIONS

11-45-1 through 11-45-13. When the state may be sued. And legal provisions in
connection therewith. 1942, 884387-4394.

11-45-15. County to have like remedies. 1978, 509.

11-45-17. County may sue and be sued. Any county may sue and be sued by its name,
and suits against the county shall be instituted in any court having jurisdiction of the amount sitting at the
county site; but suit shall not be brought by the county without the authority of the board of supervisors,
except as otherwise provided by law. 1942, 2955.

CHAPTER 46. IMMUNITY OF STATE AND POLITICAL
SUBDIVISIONS FROM LIABILITY AND SUIT FOR
TORTS AND TORTS OF EMPLOYEES

11-46-1 through 11-46-21. Definitions; Declaration of legislative intent; waiver of
immunity; exclusiveness of remedy; exemptions: limitations of liability; tort claims fund;
liability insurance; etc. 1985, 474; 1992, 491; 1987, 483; 1988, 479; 1993, 476; 1994, 334; 1995,
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568; 1996, 377, 538; 1997, 512; 1998, 496, 1999, 469, 518; 2000, 315; 2002, 380; 2003, 560; 2006, 567,
2007, 582; 2013, 385, 497.

CHAPTER 47. LIS PENDENS

11-47-1. Record to be kept by chancery clerk. The clerk of the chancery court shall
keep in his office, as a public record, a suitable book, to be called the "Lis Pendens Record." 1942, 754.

11-47-3. Notice of suit affecting real estate recorded. When any person shall begin a
suit in any court, whether by declaration or bill, or by cross-complaint, to enforce a lien upon, right to, or
interest in, any real estate, unless the claim be founded upon an instrument which is recorded, or upon a
judgment duly enrolled, in the county in which the real estate is situated, such person shall file with the
clerk of the chancery court of each county where the real estate, or any part thereof, is situated, a notice
containing the names of all the parties to the suit, a description of the real estate, and a brief statement of
the nature of the lien, right, or interest sought to be enforced. The clerk shall immediately file and record
the notice in the lis pendens record, and note on it, and in the record, the hour and day of filing and
recording. 1942, 755.

Cross references--

As to lien of laborers, materialmen, architects, engineers, etc. see §885-7-131, et seq.
As to filing lis pendens notice in eminent domain proceedings, see §11-27-7.

As to filing of evidence of claim by laborers, materialmen, or architects, see §85-7-197.

CHAPTER 51. APPEALS

11-51-75. Appeal to circuit court from board of supervisors. Any person aggrieved by
a judgment or decision of the board of supervisors, or municipal authorities of a city, town, or village, may
appeal within 10 days from the date of adjournment at which session the board of supervisors or
municipal authorities rendered such judgment or decision, and may embody the facts, judgment and
decision in a bill of exceptions which shall be signed by the person acting as president of the board of
supervisors or of the municipal authorities. The clerk thereof shall transmit the bill of exceptions to the
circuit court at once, and the court shall either in term time or in vacation hear and determine the same on
the case as presented by the bill of exceptions as an appellate court, and shall affirm or reverse the
judgment. If the judgment be reversed, the circuit court shall render such judgment as the board or
municipal authorities ought to have rendered and certify the same to the board of supervisors or
municipal authorities. Costs shall be awarded as in other cases. The board of supervisors or municipal
authorities may employ counsel to defend such appeals to be paid out of the county or municipal
treasury. Any such appeal may be heard and determined in vacation in the discretion of the court on
motion of either party and written notice for ten (10) days to the other party or parties or the attorney of
record and the hearing of same shall be held in the county where the suit is pending unless the judge in
his order shall otherwise direct.

Provided, however, that no appeal to the circuit court shall be taken from any order of the board
of supervisors or municipal authorities which authorizes the issuance or sale of bonds, but all objections
to any matters relating to the issuance and sale of bonds shall be adjudicated and determined by the
chancery court, in accordance with the provisions of section 31-13-5 to 31-13-11, both inclusive, of the
Mississippi Code of 1972. And all rights of the parties shall be preserved and not foreclosed, for the
hearing before the chancery court, or the chancellor in vacation. Provided, further, nothing in this section
shall affect pending litigation. 1962, 240.
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11-51-77. Appeal from assessment of taxes--attorney general, district attorney,

county attorney may appeal. Any person aggrieved by a decision of the board of supervisors ... as
to the assessment of taxes, may, within ten days after the adjournment of the meeting at which such
decision is made, appeal to the circuit court. ... If the matter be decided in favor of the person who
appealed, judgment in his favor shall be certified to the board of supervisors ... which shall conform
thereto, and shall pay the costs. ... 1918, 120.

Cross references--

As to appeals by state tax commission, see §27-3-33.

As to appeal from order of state tax commission in sales tax proceedings, see §827-65-47, 27-65-
49.

As to appeal from order of board of supervisors approving assessment for former years, see 827-
35-157.

As to appeals of equalizations as final assessments of real and personal property, see §21-33-39.

11-51-79 through 11-51-85 - Appeals from county court; appeals to county court;

appeals from unlawful entry; appeals from justice of the peace. 1966, 348; 1926, 131;
Hemingway's 1942, §1197; 1912, 203; 1973, 474; 1981, 471; 1982, 423; 2001, 423.

11-51-101. State, county, municipality, and other public officers may appeal

without bond; prepayment of costs in lower court; costs of record of trial court. ............

(1) The state, and any county, town or village thereof, and the officials representing (them),
who is a party to any suit or action in his official character, in which suit or action the state, county, city,
town, or village is beneficially interested ... shall be entitled to appeal from a judgment, decree, decision,
or order of any court or judge, from which an appeal may be taken, without prepayment of costs in the
lower court, provided, however, that the cost of the preparation of the record of the proceedings in the trial
court shall be prepaid. In any such case, if a supersedeas is allowed and desired, a bond for
supersedeas shall not be required.

(2) Any person who is a party to a suit or action in his individual capacity which suit arises
from allegedly tortious actions an deeds committed by him during the time he was a member, trustee,
director, superintendent, official or employee, as the case may be, of the Mississippi Penitentiary Board,
the State Penitentiary or the state insane hospitals and which allegedly tortious acts and deeds were
committed by the person in the performance of his duties or employment, shall be entitled to appeal from
a judgment, decree, decision or order of any court or judge, from which an appeal may be taken, without
prepayment of costs in the lower court, including the costs of the preparation of the record of the
proceedings in the trial court. In such cases, if a supersedeas shall not be required. The provision of this
section shall not apply to any such judgment, decree, decision or order in favor of the State of Mississippi.
1990, 454.

CHAPTER 53. COSTS

11-53-65. Bill of costs made and filed. When a cause shall be determined, the clerk of
the court, and the justice of the peace in cases before him, shall tax the costs of the case and make out a
bill therefor, specifying therein each section of the law, and each paragraph or subdivision of section, if
any, by virtue of which each fee or item of costs therein is charged or taxed, and he shall file the same
with the papers in the cause. 1942, 1596.

Cross references--
As to preparation by clerk of supreme court of fee-bill of fees adjudged against state, see §25-7-
7.
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As to duty of circuit court clerk to deliver to clerk of the board of supervisors certified list of
allowances made by court, payable out of county treasury, see §9-7-129.

As to duty of district attorney to pass on all accounts of public nature before they are allowed by
circuit court, see §25-31-15.

As to duty of justice of the peace to give itemized receipt to any person paying costs or fees, see
§9-11-21.

As to admissibility of copies from taxed bill of costs, see §13-1-93.

TITLE 13. EVIDENCE, PROCESS AND JURIES
CHAPTER 1. EVIDENCE

13-1-77. State custodian of books authorized to certify copies; admissibility of

copies. All public officers in this state having the charge or custody of any public books, records,
papers, or writings, are authorized to certify copies of the same. 1991, 573.

Cross references--

Admissibility of bank's copy of customer's financial records, see §13-1-245.

Rule providing for the authentication of official documents, see Miss. Rule of Civil Proc. 44.
Authentication and identification of evidence generally, see Rules 901-903, Miss. Rules of
Evidence.

Evidence of contents of writings, recordings, and photographs generally, see Rules 1001-1008,
Miss.

Rules of Evidence.

CHAPTER 3. PROCESS, NOTICE AND PUBLICATION

13-3-31. Publication--in what newspaper. Whenever it is required by law that any
summons, order, citation, advertisement or other legal notice shall be published in a newspaper in this
state, it shall mean, in addition to any other requirements imposed by law, publication in some newspaper
which: (A lengthy and detailed list and explanation of requirements is included in the code). 1976, 479;
1984, 400; 2004,453.

13-3-111. Time when executions shall be issued. The clerks of all courts of law or
equity, after the adjournment of the court for the term shall, at the request and cost of the owner of the
judgment or decree or his attorney, issue execution of all judgments and decrees rendered therein, and
place the same in the hands of the sheriff of the county. The sheriff shall effectuate any execution on a
judgment. If requested by such owner, they shall issue executions directed to the sheriff of any other
county, and shall deliver the same to the owner or his attorney. 1990, 408.

CHAPTER 5. JURIES

13-5-2. Public policy stated. It is the policy of this state that all persons selected for jury
service be selected at random from a fair cross section of the population of the area served by the court,
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and that all qualified citizens have the opportunity in accordance with this chapter to be considered for
jury service in this state and an obligation to serve as jurors when summoned for that purpose. A citizen
shall not be excluded from jury service in this state on account of race, color, religion, sex, national origin,
or economic status. 1974, 378.

13-5-6. Jury commission--number, appointment, terms, qualifications, and

compensation of members.

(1) A jury commission shall be established in each county to manage the jury selection
process under the supervision and control of the court. The jury commission shall be composed of three
members who will serve for a four-year term beginning on January 1, 1975. One member shall be
appointed by the circuit judge, one member shall be appointed by the chancery judge, and one member
shall be appointed by the board of supervisors. If there is more than one chancery or circuit judge in a
judicial district, then the senior circuit or chancery judge, as the case may be, shall make the said
appointment for each county in his district. Any unexpired term shall be filled by the appropriate
appointing authority who is in office at the time the vacancy occurs.

(2) A jury commissioner shall have the following qualifications:

€) He shall be a duly qualified elector at the time of his appointment;
(b) He shall be a resident citizen of the county in which he is to serve; and
(c) He shall not be an attorney or an elected public official.

3) Each jury commissioner shall receive compensation at a per diem rate as provided in

Section 25-3-69. 1974, 378; 1989, 395.

13-5-8. Master list to be compiled and maintained. In April of each year the jury
commission shall compile and maintain a master list consisting of the voter registration lists of the county.
The circuit clerk and the registrar of voters shall have the duty to certify to the commission during the
month of January of each year the voter registration list for the county. 1974, 378.

13-5-10. Jury wheel--selection and deposit of names or identifying numbers of

prospective jurors--number required--refilling. The jury commission for each county shall
maintain a jury wheel into which the commission shall place the names or identifying numbers of
prospective jurors taken from the master list. If the total number of prospective jurors on the master list is
one thousand (1,000) or less, the names or identifying numbers of all of them shall be placed in the jury
wheel. In all other cases, the number of prospective jurors to be placed in the jury wheel shall be one
thousand (1,000) plus not less than one percent (1%) of the total number of names on the master list.
From time to time a larger or additional number may be determined by the jury commission or ordered by
the court to be placed in the jury wheel. In April of each year, beginning in 1976, the wheel shall be
emptied and refilled as prescribed in this chapter. 1974, 378.

13-5-14. List of names placed in jury wheel to be delivered to senior circuit
judge--minute entry. At any time the jury commission places names in the jury wheel, the jury
commission shall also deliver to the senior circuit judge a list of all names placed on or in the jury wheel,
and said circuit judge shall spread upon the minutes of the circuit court all of the names so placed in the
jury wheel. 1974, 378.

13-5-16. Random drawing of names or identifying numbers of prospective jurors;

alphabetical list; prohibition against disclosure of names drawn; use of computer or
electronic device for random selection.

(1) Except as otherwise provided by subsection (2) of this section, from time to time and in a
manner prescribed by the court, a private citizen who does not have an interest in a case pending trial
and who is not a practicing attorney publicly shall draw at random from the jury wheel the names or

50



identifying numbers of as many prospective jurors as the court by order requires. The clerk shall prepare
an alphabetical list of the names drawn. Neither the names drawn nor the list shall be disclosed to any
person other than pursuant to this chapter or specific order of the court.

(2) The court may order that the drawing of names or identifying numbers pursuant to
subsection (1) of this section may be performed by random selection of a computer or electronic device
pursuant to such rules and regulations as may be prescribed by the court. 1986, 312.

13-5-21. Jury list in counties with two circuit court districts. In counties where there
are two (2) circuit court districts, the jury commission shall make a list of jurors for each district in the
manner directed for a county, and the same shall be treated in all respects as for an entire county. In
such counties a juror shall not be required to serve out of his district, except should the court, in its
discretion, otherwise direct, and except when drawn on a special venire. In either of such excepted
cases, the jury shall be drawn from the two (2) jury boxes if the court so direct, one (1) name for each
alternately. 1974, 378.

13-5-23. Exemptions: length of service of tales and grand jurors.
[Until January 1, 2008, this section shall read as follows]

All qualified persons shall be liable to serve as jurors, unless excused by the court for one (1) of the
following causes:

(a) When the juror is ill, or when on account of serious illness in the juror's family, the presence of

the juror is required at home,

(b) When the juror's attendance would cause a serious financial loss to the juror or to the juror's

business,

(c) When the juror is under an emergency, fairly equivalent to those mentioned in the foregoing

paragraphs (a) and (b), or.

(d) When the potential juror is a breast-feeding mother.
An excuse of illness under paragraph (a) may be made to the clerk of court outside of open court by
providing the clerk with either a certificate of a licensed physician or an affidavit of the juror, stating that
the juror is ill or that there is a serious illness in the juror's family. The test of an excuse under paragraph
(b) shall be whether, if the juror were incapacitated by illness or otherwise for a week, some other
persons would be available or could reasonably be procured to carry on the business for the week, and
the test of an excuse under paragraph (c) shall be such as to be the fair equivalent, under the
circumstances of that prescribed under paragraph (b). In cases under paragraphs (b), (c) and (d) the
excuse must be made by the juror, in open court, under oath.

It shall be unlawful for any employer or other person to persuade or attempt to persuade any juror to
avoid jury service, or to intimidate or to threaten any juror in that respect. So to do shall be deemed an
interference with the administration of justice and a contempt of court and punishable as such.

But a tales juror, save when drawn and retained for the week, shall not be compelled to serve two (2)
days successively unless the case in which the juror is impaneled continues longer than one (1) day.
Grand jurors shall serve until discharged by the court.

[From and after January 1, 2008, this section shall read as follows]

(1) All qualified persons shall be liable to serve as jurors, unless excused by the court for one (1) of
the following causes:

(a) When the juror is ill and, on account of the iliness, is incapable of performing jury service;
(b) When the juror's attendance would cause undue or extreme physical or financial hardship to the
prospective juror or a person under his or her care or supervision; or
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(c) When the potential juror is a breast-feeding mother.

(2) An excuse of iliness under subsection (1)(a) of this section may be made to the clerk of court
outside of open court by providing the clerk with a certificate of a licensed physician, stating that the
juror is ill and is unfit for jury service, in which case the clerk may excuse the juror. If the excuse of
illness is not supported by a physician's certificate, a judge of the court for which the individual was
called to jury service shall decide whether to excuse an individual under subsection (1)(a) of this
section.

(3)(a) The test of an excuse under subsection (1)(b) of this section for undue or extreme physical or
financial hardship shall be whether the individual would either:

(i) Be required to abandon a person under his or her personal care or supervision due to the
impossibility of obtaining an appropriate substitute caregiver during the period of participation in
the jury pool or on the jury; or
(ii) Incur costs that would have a substantial adverse impact on the payment of the individual's
necessary daily living expenses or on those for whom he or she provides the principal means of
support; or
(iii) Suffer physical hardship that would result in iliness or disease.
(b) "Undue or extreme physical or financial hardship” does not exist solely based on the fact that a
prospective juror will be required to be absent from his or her place of employment or business.
(c) A judge of the court for which the individual was called to jury service shall decide whether to
excuse an individual under subsection (1)(b) of this section.
(d) A person asking to be excused based on a finding of undue or extreme physical or financial
hardship must take all actions necessary to have obtained a ruling on that request by no later than
the date on which the individual is scheduled to appear for jury duty.
(e) A person asking a judge to grant an excuse under subsection (1)(b) of this section may be
required to provide the judge with documentation such as, but not limited to, federal and state
income tax returns, medical statements from licensed physicians, proof of dependency or
guardianship and similar documents, which the judge finds to clearly support the request to be
excused. Failure to provide satisfactory documentation may result in a denial of the request to be
excused.
(f) In cases under subsection (1)(c) of this section, the excuse must be made by the juror in open
court under oath.
(4) A person is excused from jury service permanently only when the deciding judge determines that the
underlying grounds for being excused are of a permanent nature. A person who has been summoned for
jury duty who meets the age threshold for exemption from jury service shall have the option to be
permanently excused from jury service due to age by filing with the circuit clerk a notarized request to be
permanently excused.
(5) Grand jurors shall serve until discharged by the court. Laws 1938, Ch. 302, § 1; Laws 1944, Ch. 197,
§ 2; Laws 1976, Ch. 464, § 1; Laws 1988, Ch. 438, § 1; Laws 1990, Ch. 360, § 1, eff. July 1, 1990; Laws
2004, 1st Ex. Sess., Ch. 1, § 8, eff. January 1, 2007; 2006, 437, 520; 2007, 433.

13-5-25. Who is exempt as a personal privilege
[Until January 1, 2008, this section shall read as follows:]
Every citizen over sixty-five (65) years of age, and everyone who has served on the regular panel as a
juror in the actual trial of one or more litigated cases within two (2) years, shall be exempt from service
if the juror claims the privilege; but the latter class shall serve as talesman, and on special venire, and
on the regular panel, if there be a deficiency of jurors. No qualified juror shall be excluded because of
any such reasons, but the same shall be a personal privilege to be claimed by any person selected for
jury duty. Any citizen over sixty-five (65) years of age may claim this personal privilege outside of open
court by providing the clerk of court with information that allows the clerk to determine the validity of
the claim.
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Provided, however, that no person who has served on the regular panel as a juror or in the actual trial
of one or more litigated cases in one (1) court may claim the exemption in any other court where he
may be called to serve.

[From and after January 1, 2008, this section shall read as follows:]

Every citizen over sixty-five (65) years of age, and everyone who has served as a grand juror or as a
petit juror in the trial of a litigated case within two (2) years, shall be exempt from service if the juror
claims the privilege. No qualified juror shall be excluded because of any such reasons, but the same
shall be a personal privilege to be claimed by any person selected for jury duty. Any citizen over sixty-
five (65) years of age may claim this personal privilege outside of open court by providing the clerk of
court with information that allows the clerk to determine the validity of the claim.

Provided, however, that no person who has served as a grand juror or as a petit juror in a trial of a
litigated case in one (1) court may claim the exemption in any other court where the juror may be called
to serve. Laws 1958, Ch. 287, § 1; Laws 1960, Ch. 236, § 1; Laws 1966, Ch. 353, 8 1; Laws 1976, Ch.
464, § 2; Laws 1990, Ch. 360, § 2, eff. July 1, 1990; Laws 2004, 1st Ex. Sess., Ch. 1, § 9, eff. January
1, 2007; 2006, 437; 2007, 443.

13-5-26. Jury box--deposit of names drawn from jury wheel--drawing and
assignment of jurors. 1974, 378; 1986, 312.

13-5-28. Summoning of person drawn for jury duty. 1974, 378; 2006, 437; 2007, 443.

13-5-30. Summoning of jurors where there is shortage of petit jurors drawn from
jury box. 1974, 378.

13-5-32. Names of jurors drawn from jury box to be made public; exception. 1974,

378.

13-5-34. Punishment for failure to appear or to complete jury service.
[Until January 1, 2008, this section shall read as follows:]
A person summoned for jury service who fails to appear or to complete jury service as directed shall be
ordered by the court to appear forthwith and show cause for his failure to comply with the summons. If
he fails to show good cause for noncompliance with the summons he is guilty of criminal contempt and
upon conviction may be fined not more than one hundred dollars ($100.00) or imprisoned not more than
three (3) days, or both.
[From and after January 1, 2008, this section shall read as follows:]
(1) A person summoned for jury service who fails to appear or to complete jury service as directed, and
who has failed to obtain a postponement in compliance with the provisions for requesting a
postponement, or who fails to appear on the date set pursuant to Section 13-5-33, may be ordered by the
court to appear and show cause for failure to comply with the summons. If the juror fails to show good
cause for noncompliance with the summons, the juror may be held in civil contempt of court and may be
fined not more than Five Hundred Dollars ($500.00) or imprisoned not more than three (3) days, or both.
The prospective juror may be excused from paying sanctions for good cause shown or in the interest of
justice.
(2) In addition to, or in lieu of, the fine or imprisonment provided in subsection (1) of this section, the court
may order that the prospective juror complete a period of community service for a period no less than if
the prospective juror would have completed jury service, and provide proof of completion of this
community service to the court. Laws 1974, Ch. 378, § 6(6), eff. January 1, 1975; Laws 2004, 1st Ex.
Sess., Ch. 1, § 11, eff. January 1, 2007; 2006, 437; 2007, 433.
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13-5-36. Preservation of records and papers in connection with selection and

service of jurors. All records and papers compiled and maintained by the jury commission or the clerk
in connection with selection and service of jurors shall be preserved by the clerk for four (4) years after
the jury wheel used in their selection is emptied and refilled, and for any longer period ordered by the
court. 1974, 368.

13-5-38. Payment of cost of implementation of law. In counties where the
implementation of the new jury law (being Sections 13-5-2 through 13-5-16, 13-5-21, 13-5-26 through 13-
5-38, and 13-5-41) requires additional clerical or other personnel, the board of supervisors, in its
discretion, may pay for such services out of the general county fund. 1974, 378.

13-5-41. Number of grand jurors. The number of grand jurors shall not be less than 15
nor more than 25, in the discretion of the court. 1974, 378; 2013, 476.

13-5-53. Adjournment of a grand jury to a day; pay in such cases. The court or
judge, in their discretion, may adjourn the grand jury to a subsequent day in term time or vacation, and
the jurors shall receive pay only for the number of days they shall be actually engaged in the performance
of their duties. 1983, 499.

13-5-55. Grand jury to inspect jail; sheriff punishable. Each grand jury which is
impaneled, shall make a personal inspection of the county jail, its condition, sufficiency for the
safekeeping of prisoners, and their accommodation and health, and make reports thereof to the court.
For any violation of neglect of duty as to the jail, the sheriff may be punished as for a misdemeanor, or
may be fined as for a contempt, such not to exceed $50.00. 1983, 499.

Cross references--

As to examination of jail by board of supervisors, see §19-5-1.

As to furnishing of medical and surgical aid to prisoners, see 847-1-57.

As to duty of sheriff to furnish prisoners proper necessities, see 819-25-71.

13-5-57. Grand jury may examine all county offices. The grand jury shall have free
access at all proper hours to the papers, records, accounts and books of all county officers, for all
examinations which, in its discretion, it may see fit to make, and may make report to the court in relation
thereto. 1942, 1788.

13-5-59. Grand jury to examine tax collector's books. It shall be the duty of each
grand jury which is impaneled to examine the tax collector's books and his reports and settlements, and
make report thereon. 1983, 499.

Cross references--
As to duty of clerk of board of supervisors to examine accounts, dockets and records of county
officers

and to report to grand jury, see 819-17-17.
As to monthly report of county tax collector of all taxes collected by him during previous month,
see

§27-29-11.
As to report and settlement of county tax collector at end of fiscal year, see §27-29-13.
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13-5-97. Certain jury records exempt from public access requirements. Records in
the possession of a public body, as defined by paragraph (a) of Section 25-61-3, which are developed
among juries concerning judicial decisions, shall be exempt from the provisions of the Mississippi Public
Records Act of 1983. 1983, 424.

CHAPTER 7. STATE GRAND JURY ACT
[Repealed Effective July 1, 2005]

13-7-5. State grand jury system established; number of jurors; meeting location;

quorum. There is established a state grand jury system. Each state grand jury shall consist of twenty
(20) persons who may be impaneled and who may meet at any suitable location within the state as
designated by the impaneling judge. Fifteen (15) members of a state grand jury constitute a quorum.
1993, 553; 1998, 382; 1999, 480; 2002, 471.

13-7-7. Jurisdiction of state grand jury; petition to impanel state grand jury;

impaneling state grand jury; powers and duties of impaneling judge.

(1) The jurisdiction of a state grand jury impaneled under this chapter extends throughout the
state. The subject matter jurisdiction of a state grand jury in all cases is limited to offenses involving any
and all conduct made unlawful by the Mississippi Uniform Controlled Substances Law or any other
provision of law involving narcotics, dangerous drugs or controlled substances, or any crime arising out of
or in connection with a crime involving narcotics, dangerous drugs or controlled substances, and crimes
involving any attempt, aiding, abetting, solicitation or conspiracy to commit any of the aforementioned
crimes if the crimes occur within more than one circuit court district or have transpired or are transpiring or
have significance in more than one circuit court district of this state.

(2) Whenever the Attorney General considers it necessary, and normal investigative or
prosecutorial procedures are not adequate, the Attorney General may petition in writing to the senior
circuit court judge of any circuit court district in this state for an order impaneling a state grand jury. For
the purposes of this chapter, such judge shall be referred to as the impaneling judge. The petition must
allege the following:

€) The type of offenses to be inquired into;
(b) That the state grand jury has jurisdiction to consider such matters;
(c) That the offenses to be inquired into have occurred within more than one

circuit court district or have transpired or are transpiring or have significance
in more than one circuit court district of this state;

(d) That the Attorney General has conferred with the Commissioner of Public
Safety and the Director of the Mississippi Bureau of Narcotics and that each
of such officials join in the petition; and

(e) That the Attorney General has conferred with the appropriate district
attorney for each jurisdiction in which the crime or crimes are alleged to have
occurred.

3) The impaneling judge, after due consideration of the petition, may order the impanelment

of a state grand jury in accordance with the petition for a term of twelve (12) calendar months. Upon
petition by the Attorney General, the impaneling judge, by order, may extend the term of that state grand
jury for a period of six (6) months, but the term of that state grand jury, including any extension thereof,
shall not exceed two (2) years.

4) The impaneling judge shall preside over the state grand jury until discharge.
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(5) The impaneling judge may discharge a state grand jury prior to the end of its original term
or any extensions thereof, upon a determination that its business has been completed, or upon the
request of the Attorney General.

(6) If, at any time within the original term of any state grand jury or any extension thereof, the
impaneling judge determines that the state grand jury is not conducting investigative activity within its
jurisdiction or proper investigative activity, the impaneling judge may limit the investigations so that the
investigation conforms with the jurisdiction of the state grand jury and existing law or he may discharge
the state grand jury. An order issued pursuant to this subsection or under subsection (5) of this section
shall not become effective less than ten (10) days after the date on which it is issued and actual notice
given to the Attorney General and the foreman of the state grand jury, and may be appealed by the
Attorney General to the Supreme Court. If an appeal from the order is made, the state grand jury, except
as otherwise ordered by the Supreme Court, shall continue to exercise its powers pending disposition of
the appeal. 1993, 553; 1998, 382; 1999, 480; 2002, 471.

Cross references--
Use of procedures specified in this section to amend petition and order, see §13-1-23.
Mississippi Uniform Controlled Substances Law, see §841-29-101, et seq.

13-7-9 through 13-7-49. These statutes address procedural and administrative regulations
regarding grand juries. 1993, 553; 1995, 327; 1998, 382; 1999, 480; 2002, 471.

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF FRAUDS
CHAPTER 1. LIMITATIONS OF ACTIONS

15-1-51. Limitations of suits by and against the state, counties and municipal

corporations. Statutes and limitation in civil cases shall not run against the state, or any subdivision or
municipal corporation thereof, except that any judgment or decree rendered in favor of the state, or any
subdivision or municipal corporation thereof, shall not be a lien on the property of the defendant therein
for a longer prior than seven (7) years from the date of filing notice of the lien, unless an action is brought
before the expiration of such time or unless the state or such subdivision or municipal corporation refiles
notice of the lien. There shall be no limit upon the number of times that the state, or any subdivision or
municipal corporation thereof, may refile such notices of lien.

The statutes of limitation shall run in favor of the state, the counties, and municipal corporations
beginning at the time when the plaintiff first had the right to demand payment of the officer or board
authorized to allow or disallow the claim sued upon. The provisions of this section shall apply to all
pending and subsequently filed notices of liens. 1991, 503.

Cross references--

As to suits by and against the county, see 811-45-17.

Immunity of state and its political subdivisions from liability and suit for torts and torts of
employees, see §11-46-1, et seq.

15-1-57. Statute of limitations not to run when person prohibited to sue. When any
person shall be prohibited by law, or restrained or enjoined by the order, decree, or process of any court
in this state from commencing or prosecuting any action or remedy, the time during which such person
shall be so prohibited, enjoined or restrained, shall not be computed as any part of the period of time
limited by this chapter (Chapter 1 of Title 15) for the commencement of such action. 1942, 737.

56



CHAPTER 3. PREVENTION OF FRAUDS

15-3-13. Chapter is not applicable to official sales. Nothing in this chapter shall apply
to official sales by sheriffs, constables, executors, administrators, guardians, receivers, commissioners,
trustees in bankruptcy, or any public officer. 1908, 100.

Cross references--

As to sales under decrees of chancery courts, see §811-5-93, et seq.

As to sales under execution, see §813-3-161, et seq.

TITLE 17. LOCAL GOVERNMENT--PROVISIONS COMMON TO
COUNTIES AND MUNICIPALITIES

CHAPTER 1. ZONING AND PLANNING

17-1-3. General powers--supervisors shall reqgulate zoning and planning. Except
as provided... in Section 57-36-1, for the purpose of promoting health, safety, morals, or the general
welfare of the community ... the board of supervisors ... may regulate zoning and planning ... may create
playgrounds and public parks, and for these purposes, each of the boards shall possess the power of
eminent domain and the right to apply public money thereto, and may issue bonds therefor as otherwise
permitted by law. 1960, 402; 1994, 647; 1998, 553; 2006, 340.

Cross references--

As to conditions when local regulations govern, see 817-1-21.

As to county acting with municipalities located within it, see §17-1-5.

As to authority and powers of regional planning commission, see §17-1-35.

As to association of local communities and counties to solve common problems, see §817-11-1,
et seq.

As to eminent domain by municipalities, see §21-37-47.

As to board of supervisors' approval before recording any subdivision plat, see §17-1-23.

As to counties issuing bonds generally, see §819-9-1, et seq.

As to municipalities issuing bonds generally, see §821-33-301, et seq.

17-1-11. Official plan; local planning commission.

(1) (a) The governing authority of each municipality and county may provide for the preparation,
adoption, amendment, extension and carrying out of a comprehensive plan for the purpose of bringing
about coordinated physical development in accordance with present and future needs and may create,
independently or jointly, a local planning commission with authority to prepare and propose (a) a
comprehensive plan of physical development of the municipality or county; (b) a proposed zoning
ordinance and map; (c) regulations governing subdivisions of land; (d) building or set back lines on
streets, roads and highways; and (e) recommendations to the governing authorities of each municipality
or county with regard to the enforcement of and amendments to the comprehensive plan, zoning
ordinance, subdivision regulations and capital improvements program. The governing authority of each
municipality and county may, in its discretion, pay to each member of a planning commission a per diem
in an amount as determined by such governing authority for each day, or portion thereof, spent in the
performance of his duties; however, no member of a planning commission may be paid more than One
Hundred Twenty ($120.00) in the aggregate per month.

(b) The definition of "comprehensive plan" set forth in paragraph (c) of Section 17-1-1 shall
not be construed to affect, or to require the amendment of, any plan adopted by a county or municipality
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prior to July 1, 1988, which plan does not specifically conform to the minimum elements of a
comprehensive plan required in such definition.

(2) The governing authority of each municipality and county may adopt, amend and enforce
the comprehensive plan, zoning ordinance, subdivision regulations and capital improvements program as
recommended by the local planning commission after a public hearing thereon as provided by Section 17-
1-15.

3) In the performance of its duties, the local planning commission may cooperate with,
contract with, or accept funds from federal, state or local agencies or private individuals or corporations
and may expend such funds and carry out such cooperative undertakings and contracts.

(4) Any comprehensive plan established under this section shall not contain any provision
which conflicts with Article VII of the Chickasaw Trail Economic Development compact described in
Section 57-36-1. 1990, 331; 1998, 489, 553.

17-1-29. Regional planning commission--supervisors may appropriate moneys.
Any two or more counties and municipalities are authorized and empowered to create and establish a
regional planning commission ... and to appropriate moneys from their respective public funds for the
purposes of carrying out the duties of such commission, etc. 1964, 501.

17-1-37. Tax levies--expenditures.

(1) The governing authorities of each municipality and county may set aside, appropriate and
expend moneys from the general fund to finance the provisions of Sections 17-1-1 through 17-1-27,
inclusive.

(2) The governing authorities of each municipality and county may set aside, appropriate and
expend moneys from the general fund to finance the provisions of Section 17-1-31 through 17-1-35,
inclusive. 1986, 400.

CHAPTER 2. BUILDING CODES

17-2-5. Adoption of minimum codes by county board of supervisors...
(1) Any county board of supervisors or municipal governing authority that adopts building
codes after July 1, 2008, shall adopt as minimum codes any codes established and promulgated by the
Mississippi Building Codes Council.

(2) Any county board of supervisors or municipal governing authority that has adopted
construction codes published before January 1, 2000, shall, no later than July 1, 2010, adopt as minimum
codes any codes established and promulgated by the Mississippi Building Codes Council... 2008;412.

CHAPTER 3. PROMOTION OF TRADE, CONVENTIONS AND TOURISM

17-3-1. Counties and municipalities may advertise resources. The board of
supervisors of any county in Mississippi and the board of aldermen of any municipality thereof, may
appropriate and expend moneys, not to exceed one mill of their respective valuation and assessment, for
the purpose of advertising and bringing into favorable notice the opportunities and resources of such
municipality or county. 1926, 267.

Cross references--
As to expenditures for advertising resources of counties in levee districts, see §19-9-103.
As to jurisdiction and general powers of boards of supervisors, see §19-3-41.
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17-3-3. Advertising, kind included. Advertising pursuant to Section 17-3-1 shall include
newspaper and magazine advertising and literature, publicity, expositions, public entertainment or other
form of advertising or publicity, which in the judgment of such board of boards will be helpful toward
advancing the moral, financial and other interests of such ... county. 1926, 267.

17-3-5. Boards may cooperate with statewide movement. In the expenditure of funds
as provided in Section 17-3-1 the said board or boards may cooperate with any statewide movement, etc.
1926, 267.

17-3-7. Counties authorized to make appropriations in aid of fairs. Not exceeding
$2,500.00 annually, to aid in payment of premiums, etc., for fairs held and operated in the county. 1926,
270.

17-3-9 through 17-3-19. Convention centers--acquisition of land--issuance of

bonds--receipt and disbursement of funds. Applicable, by description, to Hancock, Harrison,
Jackson, Lauderdale and, apparently, Hinds and Panola counties. 1970, 464.

17-3-21 through 17-3-33. Convention bureaus--authorization to establish--

boards--bonds of members meetings--powers--special tax levy. Applicable only to Hancock,
Harrison and Jackson counties. 1974, 493, 2005, 339.

CHAPTER 5. JAILS, WATERWORKS AND OTHER IMPROVEMENTS

17-5-1. Joint construction, maintenance and use of jail. The board of supervisors of
any county, and the governing authorities of the largest municipality within any such county may enter
into a contract for the joint construction, maintenance and equipping of a jail in such municipality, or within
one mile of the corporate limits thereof, any may issue bonds of both the county and such municipality ...
for such purposes, provided that in no event shall the municipality bear over 50% of the cost thereof, etc.
1974, 350.

17-5-3 through 17-5-11. Certain counties and municipalities therein, authorized

to construct waterworks and sewage disposal systems--bonds authorized. This section
applies to Forrest County (by description) and to the municipalities within it. 1942, 195; 1994, 537.

17-5-13. Power of county or municipality to apply for, receive and expend funds

from federal government for railroad crossing improvements. The board of supervisors of any
county and the governing authority of any municipality shall have the power and authority to apply for,
receive and expend grants, loans or other funds from the federal government or any department or
agency thereof for use in connection with the relocation or grade separation or railroad lines to eliminate
grade level railroad crossings. 1979, 494.

17-5-15 Power of county or municipality to lend or lease equipment. The governing
authorities of any county and the governing authorities of any municipality, are each authorized, in their
discretion, upon order duly adopted and entered upon their official minutes, to lend or to enter into leases
with other counties or municipalities for the use of county-owned or municipally owned equipment and
operators of such equipment. Such equipment and operators may be lent or leased for such amount and
in accordance with such terms and conditions as the governing authorities may prescribe; however, such
equipment and operators may be used only in the performance of public projects of a county or
municipality. The lending or lease agreements also may include an equipment operator’s fee equal to the
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average hourly salary that is paid to all operators of such county-owned or municipally owned equipment
by the county or municipality that lends or leases the equipment. Proceeds from the lending or leasing of
such equipment shall be deposited into the road and bridge fund of the county or the municipal general
fund, as the case may be. 1997, 331.

CHAPTER 7. REMOVAL OF LOCAL GOVERNMENTS IN EMERGENCIES

17-7-1. Emergency situations; government relocation
(1) Whenever, due to an emergency resulting from a natural disaster, the effects of enemy attack, or the
anticipated effects of a threatened enemy attack, it becomes imprudent, inexpedient or impossible to
conduct the affairs of municipal and county governments or any subdivisions thereof at the regular or
usual place or places thereof, the governing body of each political subdivision of this state may meet at
any place within or without the territorial limits of such political subdivision on the call of the presiding
officer or any two (2) members of such governing body, and shall proceed to establish and designate by
ordinance, resolution or other manner, alternate or substitute sites or places as the emergency temporary
location, or locations, of government where all, or any part, of the public business may be transacted and
conducted during the emergency situation. Such sites or places may be within or without the territorial
limits of such political subdivision and may be within or without this state.
(2) For the purposes of this chapter, "natural disaster" means a natural disaster as declared by the
Governor.

Laws 1960, Ch. 187, 8§ 1, eff. from and after passage (approved May 11, 1960); Laws 2005, 5th Ex.Sess.,
Ch. 4, 8 1, eff. August 29, 2005.

CHAPTER 9. LEASE OF MINERAL LANDS OTHER THAN
SIXTEENTH SECTION OR LIEU LANDS

17-9-1 through 17-9-9. Powers of governing authorities in leasing. The boards of
supervisors of each county ... are authorized and empowered to lease, in the name of the county ... any
or all lands or minerals owned by the county ... for oil, gas and mineral exploration and development,
under terms by them deemed proper and advisable.

No lease ... shall be made: (a) For an original bonus consideration of less than $1.00 per acre;
(b) For a delay drilling rental of less than $1.00 per acre per annum; (c) For a primary term of more than
six years and as long thereafter as oil, gas or other mineral is being produced from the leased premises,
or as long thereafter as lessee shall conduct drilling, mining, producing or other operations, etc.; (d) For
royalties of less than: (1) On oil, one eighth of that produced and saved from the leased premises; (2) On
gas, including casinghead gas or other gaseous substances ... the market value at the well of one-eighth
of the amount realized from such sale; (3) On sulphur mined and marketed, fifty cents per long ton; (4) On
all other minerals one tenth either in kind or value at the well or mine at lessee's election. Permissible
terms are provided for such leases. The bonus consideration, delay drilling rentals, and royalties
accruing under any lease hereunder shall be paid by the lessee to a county depository to the credit of the
county...said depository to be selected and designated in the order authorizing said lease...and all of said
funds so accruing shall go into the general fund of the county...This chapter does not apply to 16th
section lands. 1946, 185.

CHAPTER 11. GULF REGIONAL DISTRICT LAW

17-11-1 through 17-11-61. Gulf regional district, generally. This entire chapter deals
with the organization, maintenance and operation of the Gulf Coast Regional District, the purpose of said
district, as an agency of the state, being the encouragement of the voluntary association of local
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communities and political entities of the state within the region, and for the further purpose of acting as a
unified coordinating unit structured to solve common area wide problems by mutual cooperation within the
framework of local governmental control. The region is composed of such of the counties bordering on
the Gulf of Mexico or contiguous to any county bordering on the Gulf of Mexico as shall elect to become
members. The presidents of boards of supervisors are members of the governing body. ... An election is
involved in any county becoming a member or withdrawing as a member. The funds for the
administrative support of the district shall be apportioned equally on an annual basis of not more than fifty
cents per capita of the population of each associated member of the district. ... Such amount may be
paid from the general or surplus funds of the county. The compensation of members of the governing
body, except elective officers who are members, shall be $22.50 per day and such travel expense as is
allowed by law for state employees. Each county within the region associated as a member thereof may
expend its public funds for the purposes and may issue revenue bonds, notes, or other revenue
obligations to carry out the purposes of the statute. Sections 17-11-37, et seq., specifically set out how
bonds may be issued, as well as details concerning general obligation bonds. 1971, 517; 1986, 400.

CHAPTER 13. INTERLOCAL COOPERATION OF GOVERNMENTAL UNITS

17-13-1 through 17-13-17. Interlocal cooperation of governmental units;

agreements, etc. Itis the purpose of this chapter to permit local governmental units to make the most
efficient use of their powers by enabling them to cooperate and to contract with other local governmental
units on a basis of mutual advantage and thereby provide services and facilities in a manner pursuant to
forms of governmental organizations that will accord best with geographic, economic, population and
other factors influencing the needs and development of local communities. Specifications of joint
agreements are set forth which provide, among other things, that the manner of financing, staffing and
supplying the undertaking and providing a budget therefor, shall be included there in and provided that
the treasurer and/or disbursing officer of one of the local governmental units shall be designated to
receive, disburse and account for all funds of the joint undertaking.

Prior to its being in force any agreement covered by these laws shall be filed with the chancery
clerk of each of the participating counties and with the secretary of state. A copy of any agreement made
pursuant to these laws shall be filed with the state department of audit for audit purposes no later than 60
days after said agreement shall be in force.

The governing authority of any local governmental unit entering into an agreement pursuant to
this chapter may appropriate funds in the manner prescribed by law; and may sell, lease, grant, or
otherwise supply goods and services to the administrative body or legal entity created to operate the joint
undertaking.

All laws in regard to purchases, auditing, depositories and expenditures in general which limit the
authority of the agreeing local governing units shall also apply to any joint body created by the
agreement.

Any joint administrative body created by the agreement herein mentioned shall not have the
power to levy taxes or incur debt. Such entity may not exercise any power, authority or responsibility
except those powers, authorities and responsibilities specifically delegated to such body by the terms of
the agreement made pursuant to the provisions of this chapter. 1974, 498; 1985, 514; 1986, 333; 1989,
354; 1992, 379; 1995, 406; 2002, 499; 2009

17-13-7. Joint exercise of powers and responsibilities; agreements generally.

(2) Any power, authority or responsibility exercised or capable of being exercised by a local
governmental unit of this state may be exercised and carried out jointly with any other local governmental
unit of this state, any state board, agency or commission and any public agency of the United States, to
the extent that the laws of the United States permit such joint exercise or enjoyment.

(2) No such power, authority and responsibility may be exercised under the provisions of this
chapter which will have the effect of abolishing any office which is held by a person elected by the
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citizenry, without first an election being called to decide the question of the abolition of any such elected
office.

3) No agreement made hereunder shall be entered into by any local governmental unit
without the approval by resolution on the minutes of the governing authority of that local governmental
unit.

4) Any two or more local governmental units may enter into written contractual agreements
with one another for joint or cooperative action to provide services and facilities pursuant to the provisions
of this chapter. Appropriate action by ordinance, resolution or otherwise pursuant to the law controlling
the participating local governmental units or agencies shall be necessary before any such agreement
shall be in force.

(5) No such power, authority and responsibility may be exercised under the provisions of this
chapter by a local governmental unit which it would not have authority to exercise otherwise pursuant to
the law controlling the local governmental unit. 1974, 498; 1976, 421; 1979, 494; 1981, 505; 1986, 333.

CHAPTER 15. HUMAN RESOURCE AGENCIES

17-15-1. Creation--declaration of intent. The boards of supervisors and the municipal
governing boards of the various counties and cities ... may ... create human resource agencies which may
be comprised of one or more counties, cities, or any combination thereof. "It is the express intention of
this chapter that agencies created hereunder shall be operated under local governmental control and
shall be responsible for administration of programs heretofore conducted by community action agencies,
limited purpose agencies and related programs authorized by federal law." 1974, 506.

17-15-3. Governing boards. There shall be a governing board for each human resource
agency so created, which shall be appointed by the board of supervisors or municipal governing authority
of the county or city involved. Terms of board members shall not exceed five years. Membership to be
broadly based and equitably distributed between providers and consumers of human resource services.
1974, 506; 1976, 332.

17-15-5. Powers of governing board in general--appointment of executive

director. The powers of the governing board of every human resource agency shall include the power to
adopt bylaws, to appoint persons to senior staff positions including the appointment of an executive
director, to determine major personnel, physical and program policy and approve overall program plans
and priorities and to assure compliance with conditions of and approve proposals for financial assistance
over this chapter. The executive director shall hold office at the will and pleasure of the board and his
salary shall be set by the board. The executive director shall give bond in a penalty equal to $50,000.00,
the premiums on same to be paid by the governing board from funds provided herein for administrative
expenses. 1974, 506; 1986, 458.

17-15-7. General authority of human resource agency. (May) own and dispose of
property, both real and personal, and receive and administer funds under this chapter, funds and
contributions from private or local public sources which may be used in support of a human resource
program, and funds under any federal or state assistance program pursuant to which such an agency ...
could serve as grantee, contractor, or sponsor of projects appropriate for inclusion in a human resource
program. 1974, 506.

17-15-9. Audits. Each governing board shall prepare an annual audit report of its activities
through September 30 of each year and shall submit a copy thereof to each board of supervisors and
municipal governing authority comprising the human resource agency. In addition, the financial records
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of each board shall be subject to audit by said board of supervisors ... and by the state auditor of public
accounts. 1974, 506.

17-15-11. Expenditure of funds--levy of tax for administrative expense. The board
of supervisors ... and the municipal governing authority ... comprising a human resource agency may, in
their discretion, expend funds from the general fund or federal revenue sharing funds, to defray the
administrative expenses incurred in the operation of such human resource agency. 1974, 506; 1986,
400.

CHAPTER 17. SOLID WASTES DISPOSAL

17-17-2. Administration and enforcement transferred to Commission on

Environmental Quality and Department of Environmental Quality. The administration and
enforcement of the Solid Wastes Disposal law of 1974 (Title 17, Chapter 17, Mississippi Code of 1972)
are hereby transferred from the State Board of Health to the Mississippi Commission on Environmental
Quality and the Mississippi Department of Environmental Quality. All personnel, records, property,
equipment and funds allocated to the State Board of Health exclusively for the administration and
enforcement of the Solid Wastes Disposal law of 1974, as amended, are hereby transferred to and placed
under the supervision and control of the Mississippi Department of Environmental Quality. 1991, 494.

17-17-3. Definitions.

17-17-5. Local governing bodies to provide for collection and disposal of

garbage and rubbish; contracts; regulation of sanitary landfills.

(1) After December 31, 1992, the board of supervisors and/or municipal governing body shall
provide for the collection and disposal of garbage and the disposal of rubbish. The board of supervisors
and/or municipal governing body may provide such collection or disposal services by contract with private
or other controlling agencies, and the service may include house-to-house service or the placement of
regularly serviced and controlled bulk refuse receptacles within reasonable distance from the farthest
affected household, and the wastes disposed of in a manner acceptable to the department and within the
meaning of this chapter. The board of supervisors and/or municipal governing body shall have the power
to and are hereby authorized to enter into contracts related in any manner to the collection and
transportation of solid wastes for a term of up to six (6) years and to enter into contracts related in any
manner to the generation and sale of energy generated from solid wastes, and contracts for treatment,
processing, distribution, recycling, elimination or disposal of solid wastes for a term of up to thirty (30)
years. the municipal governing body of any municipality is authorized to regulate the disposal of garbage
and rubbish in sanitary landfills, as provided in Section 21-19-1, Mississippi Code of 1972.

(2) In the event an unincorporated area which is annexed by a municipality is being provided
collection and disposal of garbage and rubbish under contract with private or other controlling agencies,
the municipality shall annex the area subject to the contract for the remainder of the term of the contract,
but not to exceed five (5) years.

1992, 583; 2000, 392.

Cross references--

As to health department supervision, of solid wastes disposal, see 8§17-17-27.

As to requirements of and limitations on contracts with counties, see §819-13-9 to 19-13-15 and
31-7-49.

17-17-7 through 17-17-19. Garbage disposal, burning, hauling, etc. 1974, 573;
1981, 528; 1984, 399; 1989,496.
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17-17-27. Enforcement of chapter; adoption of rules and regulations: revocation
of permit; variances; renewals or extensions; public availability of information;

application of Trade Secrets Act. Lengthy statute containing outline of rules and regulation
requirements. 1990, 442.

17-17-29. Penalties; injunction; recovery of cost of remedial action; disposition of
fines. 1991, 334; 1995, 627; 2001, 560; 2003, 301.

17-17-33. Participation in regional solid waste disposal and recovery systems

authorized. Counties, municipal and private companies are authorized to participate in applicable
approved regional solid waste disposal, recycling and recovery systems. 1976, 341; 2006, 587.

Cross references--

As to county rubbish and garbage disposal systems, generally, see 819-5-17.

As to water, sewer, garbage disposal and fire protection districts in counties, see §819-5-151, et
seq.

17-17-35. Entry and inspection of generating, treating, storage, transportation

and disposal equipment, facilities, etc. Authorized employees or representatives of the
department shall be authorized to enter and inspect generating, treating, storage, transportation and
disposal equipment, facilities or sites to determine proper treatment, storage, transportation and/or
disposal. Employees and/or representatives of the department shall be authorized to enter and inspect at
any time vehicles transporting or disposing of wastes as outlined in this section. 1991, 494.

Cross references--

Enforcement of chapter generally, see 817-17-27.

Procedures for publication, adoption, amendment or repeal of rules and regulations necessary to
implement this section, see §49-17-25.

17-17-37. Property rights in solid wastes. The solid wastes involved shall become the
lawful property of the local governments and/or commercial enterprises involved at the point of collection,
etc. 1976, 341.

17-17-39. Construction or operation of authorized solid waste disposal systems

or facilities unimpaired. Nothing in sections 17-17-33 to 17-17-41 shall be construed to prohibit local
governments from the construction or operation of approved sanitary landfills, or of any other heretofore
or hereafter approved solid wastes disposal system, it being the intent of sections 17-17-33 to 17-17-41
that their provisions shall be supplementary to, and not restrictive of, any previously authorized solid
wastes disposal system, facility or operation, nor of any other such system, facility or operation which may
be authorized in the future. 1976, 341.

17-17-41. Construction or operation of recycling plants or sale or qift of solid

wastes not prohibited. Nothing in sections 17-17-33 to 17-17-41 shall be construed to prohibit private
enterprise or other agencies from the construction or operation of recycling plants or to prohibit the sale or
gift of solid wastes to private enterprise or other agencies by local governments. 1976, 341.
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17-17-43. Procedures applicable to hearings before commission and permit

board. The procedures whereby the commission or an employee thereof may obtain a hearing before
the commission on a violation of any provision of Sections 17-17-1 through 17-17-41 and Section 17-17-
47 or of a regulation or of any order of the commission or whereby any interested person may obtain a
hearing on matters within the jurisdiction of the commission or a hearing on any order of the commission
shall be as prescribed in Sections 49-17-31 through 49-17-41.

Further, all proceedings before the permit board of the bureau of pollution and control shall be
conducted in the manner prescribed by Section 49-17-29. 1982, 411.

17-17-45. Appeal to chancery court. In addition to any other remedies that might now be
available, any person or interested party aggrieved by an order of the commission or of the permit board
of the bureau of pollution control shall have the right to perfect an appeal to the appropriate chancery
court in the manner set forth in Sections 49-17-41 and 49-17-29. 1982, 411.

17-17-47. Exclusive authority of State Oil and Gas Board as to regulation of oil

field waste products.

(1) Notwithstanding any other provisions contained in this chapter, the State Oil and Gas
Board shall continue to exercise the exclusive authority to make rules and regulations and issue permits
governing the noncommercial disposal of oil field wastes products and shall continue to exercise the
exclusive authority to regulate Class Il underground injection wells in accordance with the provisions of
Section 53-1-17; provided, however, that to the extent that such oil field exploration and production
wastes products may likewise constitute hazardous wastes under the provisions of this chapter, such
rules and regulations shall be subject to the approval of the commission in order to insure that they are
consistent with the requirements of this chapter and the Resource Conservation and Recovery Act of
1976 (Public law 94-580).

(2) The commission shall have the exclusive authority to regulate the commercial disposal of
oil field exploration and production wastes products subject to limitations set out in subsection (1) of this
section. 1991, 605.

Cross references--

As to procedures for obtaining hearing before the commission for violation under this section, see
817-17-43 and §849-17-31 through 49-17-41.

Procedures for publication, adoption, amendment or repeal of rules and regulations necessary to
implement this section, see §49-17-25.

Authority to regulate commercial disposal of waste products, see §53-1-17.

17-17-48. Leqislative intent as to regulation or radioactive waste disposal
facilities. It is the intent of this legislature that the Mississippi Energy and Transportation Board shall
have jurisdiction over state nuclear waste policy, activities and siting, including the long-term or temporary
storage and/or disposal of high-level radioactive and transuranic waste, in accordance with the provisions
of Sections 17-17-48 through 17-17 51 and Chapter 49 of Title 57, Mississippi Code of 1972. 1980, 480;
1982, 474; 1983, 505.

Cross references--
As to use of salt domes or other geologic structures for disposal of radioactive waste, see §17-17-
49.

17-17-49. Use of salt domes or other geologic structures for disposal of
radioactive waste; penalties, enforcement, authorization. 1988, 518, §16.
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17-17-51. Facilities licensed by the nuclear regulatory commission. Nothing in
Sections 17-17-48 through 17-17-51 or in Chapter 49 of Title 57, Mississippi Code of 1972 prohibits or is
intended to prohibit the shipment, receipt, use or on-site storage of nuclear fuel assemblies to a facility
licensed by the nuclear regulatory commission, or the transportation from the facility of spent nuclear fuel
assemblies to a licensed reprocessing plant or to a licensed away-from-reactor storage facility.

Provided further, that nothing in Section 17-17-48 through 17-17-51 or in Chapter 49 of Title 57,
Mississippi Code of 1972 prohibits or is intended to prohibit the on-site storage of low-level radioactive
waste that is generated at a facility licensed by the nuclear regulatory commission. 1980, 480; 1982, 474.

Cross references--

As to jurisdiction of Mississippi Energy and Transportation Board over state nuclear waste policy,
activities and siting, see 817-17-48.

As to use of salt domes or other geologic structures for disposal of radioactive waste, see §17-17-
49.

17-17-53. Commercial hazardous and nonhazardous waste facilities to file

annual reports and pay disposal fees; fee calculation; disposition of proceeds. 1990, 536;
1994, 539; 1998, 458.

17-17-54 Uncontrolled site evaluation trust fund. 1996, 488.

17-17-55. Hazardous Waste Facility Site Revolving Fund; purpose of fund; rules

and requlations. There is hereby created within the State Treasury a revolving fund to be known as
the "Hazardous Waste Facility Site Revolving Loan Fund," which shall be administered by the Department
of Economic and Community Development, for the purpose of making loans to municipalities or counties
in which commercial hazardous waste facilities permitted pursuant to Section 49-17-28, et seq., are
located. Such loans shall be made for the purpose of constructing roads, railroads, utilities or the
purchase and development of lands for industrial purposes. Any municipality or county within which such
a facility is sited may make application for a loan from the Hazardous Waste Facility Site Revolving Loan
Fund, and the Department of Economic and Community Development is hereby authorized and
empowered to adopt and put into effect all reasonable rules and regulations that it may deem necessary
to carry out the provisions of this section, which shall include, without limitation, the following:

€) Procedures for applying for the loans.

(b) Selection criteria for evaluating if a proposed facility meets Mississippi's needs and for
choosing between various loan applications.

(c) Procedures for funding and retiring loans.

(d) Procedures to be followed if default occurs in the repayment of loans.

In addition, the Department of Economic and Community Development is empowered to
designate that any part or all of those funds to be disbursed pursuant to Section 17-17-53(2)(c) be paid
directly against the principal balance of any loan outstanding hereunder. 1990, 506.

17-17-59. Moratorium on new or expanded nonhazardous solid waste facilities.
1992, 583.

17-17-63. Mississippi Nonhazardous Solid Waste Corrective Action Trust Fund.
1992, 583, 1994, 619; 1997, 596.

17-17-65. Local Governments Solid Waste Assistance Fund.
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(1) There is created in the State Treasury a fund designated as the Local Governments solid
Waste Assistance Fund, referred to in this section as “fund”, to be administered by the executive director
of the department.

(2) The fund shall be used to provide grants to counties, municipalities, regional solid waste
management authorities or multi-county entities as provided in subsection (5) of this section for one or
more of the following purposes:

(a) Cleanup of existing and future unauthorized dumps on public or private property, subject
to the limitation in subsection (4) of this section;

(b) Establishment of a collection center or program for white goods, recyclables or other
bulky rubbish waste not managed by local residential solid waste collection programs;

(c) Provision of public notice and education related to the proper management of solid waste,
including recycling;

(d) Payment of a maximum of fifty percent (50%) of the cost of employing a local solid waste
enforcement officer;

(e) Distribution and use as grants to regional solid waste management authorities, counties

and municipalities for implementation of household hazardous waste collection programs,
in accordance with Sections 17-17-439 through 17-17-445. The grants shall not exceed
seventy-five percent (75%) of eligible project costs as established by the commission; and

() Development of other local solid waste management program activities associated with

the prevention, enforcement or abatement of unauthorized dumps, as approved by the
commission.

(3) The commission shall earmark ten percent (10%) of the amount deposited in the fund
annually to be used to make grants to counties, municipalities, regional solid waste management
authorities or multicounty entities to assist in defraying the cost of preparing solid waste management
plans required by Section 17-17-227. The commission shall award these grants according to the merit of
grant proposals received by the commission and the level of need and timeliness of the requirement for
the county or regional solid waste management authority to update its solid waste management plan.

(4) If a person is found to be responsible for creating an unauthorized dump, the grantee shall
make a reasonable effort to require that person to clean up the property before expending any monies
from the fund to clean up the property. If the grantee is unable to locate the person responsible for
creating the dump, or if the grantee determines that person is financially or otherwise incapable of
cleaning up the property, the grantee may use the monies from the fund to clean up the property and
shall make a reasonable effort to recover from the responsible person any funds expended.

(5)(a) Of monies annually deposited in the fund and any balance remaining in the fund, the
commission

shall annually allocate monies as follows:

(i) One-half (¥2) of the deposited funds and remaining balance shall be allocated to each
county based on the percentage of state aid road mileage as established by the
Mississippi Department of Transportation State Aid road formula.

(if) One-half (*2) of the deposited funds and remaining balance shall be made available to
counties or municipalities for grants on a competitive basis.

(b) The department shall notify the president of the board of supervisors of each county in writing

of the amount allocated under paragraph (a)(i) of this subsection and that additional funds are

available on a competitive basis as provided under paragraph (a)(ii) of this subsection.

(c) Upon receipt of a scope of work and cost proposal acceptable to the commission, the

commission shall award a grant to a county up to the allocated amount for that county under

paragraph (a)(i) of this subsection. The commission may award additional grant funds from
monies available under paragraph (a)(ii) of this subsection based upon the acceptable scope of
work and cost proposal.

(d) The commission may award grants to a regional solid waste management authority or other

multi-county entity upon submission of a consolidated scope of work and cost proposal

acceptable to the commission and authorized by the member counties. Upon submission of a
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scope of work and cost proposal, the commission may award grants to municipalities from

monies available under paragraph (a)(ii) of this subsection.

(e) No grantee shall use more than three percent (3%) of funds provided under this section to

defray the costs of administration of the grant.

(6) The department may use up to three percent (3%) of monies annually deposited in the fund
and of any balance remaining in the fund to provide for the administration of this section.

(7) Expenditures may be made from the fund upon requisition by the executive director of the
department.

(8) The fund shall be treated as a special trust fund. Interest earned on the principal in the fund
shall be credited by the department to the fund.

(9) The fund may receive monies from any available public or private source, including, but not
limited to, collection of fees, interest, grants, taxes, public and private donations, judicial actions and
appropriated funds.

(10) Monies in the fund at the end of the fiscal year shall be retained in the fund for use in the
succeeding fiscal year.

(11) The commission may consolidate any grant provided under this section with any grant
provided under the waste tire management program or the right-way-to-throw-away program. Funds
provided through any consolidated grant shall be used in accordance with the program under which the
funds are provided.

(12) Funds provided under this section shall not be used to pay any costs of the establishment or
operation of a landfill, rubbish disposal site or other type solid waste disposal facility, for the routine
collection of garbage or to collect any fees assessed under Section 19-5-21 or 21-19-2.

(13) The commission shall not provide any funds under this section to any grantee with an
inadequate garbage or rubbish collection or disposal system as required under Section 19-5-17 or 21-19-
1. 1997, 596; 2000, 395; 2002, 483.

17-17-101 through 17-17-153. Promotion of Projects for Treatment of Solid and
Hazardous Wastes. 1981, 527; 1991, 561; 1997, 313; 2006, 587.

17-17-201. Short title. Sections 17-17-201 through 17-17-235 shall be known and may be
cited as the "Nonhazardous Solid Waste Planning Act of 1991." 1991, 494.

Cross references--

Solid waste disposal generally, see 8817-17-1, et seq.

Promotion of projects for treatment of solid and hazardous wastes, see §17-17-101, et seq.
Hazardous waste facility siting, see 8817-18-1, et seq.

Powers of boards of supervisors to provide for disposal of garbage and rubbish, see §§819-5-17
and 19-5-19.

17-17-227. Local nonhazardous solid waste management plans by counties and
municipalities; regional solid waste management authorities and plans; ratification of
plans; review and approval of plans by commission; implementation and revision of
plans; proceedings by commission against noncomplying counties or authorities;

maintenance of copies of plans and orders relating thereto by executive director. 1991,
494; 1993, 600; 1998, 498; 2006, 587.

17-17-229. Issuance of permits, grants or loans for county or regional waste
management facilities generally; contents of applications; adoption and enforcement of
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criteria and standards for location and permitting of facilities. 1991, 494; 1998, 498; 2006,
587.

17-17-301. Short title. Sections 17-17-301 through 17-17-349 shall be known and cited as
the "Mississippi Regional Solid Waste Management Authority Act." 1991, 581.

17-17-307. Board of supervisors may create reqgional solid waste management
authorities.

17-17-311. Prescribes the procedure for a member of a regional solid waste
management authority to withdraw from the authority.

17-17-329. Board of supervisors may issue bonds for solid waste management
facilities.

17-17-347. Board of supervisors shall determine full and complete costs for solid
waste management.

17-17-348. Counties and municipalities to publish detailed report of revenues

and costs incurred in operating garbage or rubbish collection or disposal systems. 1996,
536.

17-17-401 through 17-17-445. Disposal of waste tires and lead acid batteries;

Right-Way-To-Throw-Away Program. 1991, 531; 1992, 583; 1995, 615; 1997, 544; 1998, 349;
1999, 402; 2001, 571.

17-17-501 through 17-17-507. Disclosure requirements of applicants for

commercial hazardous or nonhazardous solid waste facility permits. 1991, 583; 1992, 583;
1994, 540.

CHAPTER 18. MISSISSIPPI HAZARDOUS WASTE FACILITY
SITING ACT OF 1990

17-18-1. Short Title. This chapter shall be known and may be cited as the "Mississippi
Hazardous Waste Facility Siting Act of 1990."

Cross references--
Duties of department of finance and administration with respect to this chapter, see §7-104-103.

17-18-7 through 17-18-19. Hazardous Waste Facility Siting Authority's powers and duties.
1990, 506.

CHAPTER 19. APPROPRIATIONS TO PLANNING
AND DEVELOPMENT DISTRICTS
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17-19-1. Appropriations to planning and development districts. The board of
supervisors of each county and the governing authorities of each municipality in the state are authorized
and empowered, in their discretion, to appropriate and pay such sums as they deem necessary and
desirable, out of any available funds of the county or municipality which are not required for any other
purpose, to the planning and development district in which the county or municipality is located. 1981,
349,

CHAPTER 21. FINANCE AND TAXATION

17-21-1. Board of supervisors may grant tax exemptions for non-profit industrial
or economic development organizations.

17-21-51 through 17-21-55. Uniform system for issuance of negotiable notes or
certificates of indebtedness. 1985, 437; 1994, 5509.

17-21-51. Board of supervisors are authorized to borrow money to accomplish
any purpose otherwise authorized by law to issue bonds, notes or certificates of
indebtedness.

(1) The board of supervisors of any county and the governing authorities of any municipality
(both referred to in this article as "governing authority") are hereby authorized and empowered, in their
discretion, to borrow money, pursuant to the provisions of this article, for the following purposes:

€) To accomplish any purpose for which such governing authorities are
otherwise authorized by law to issue bonds, notes or certificates of
indebtedness;

(b) To pay costs incurred by governing authorities as a result of a natural

disaster. Such costs shall include, but not be limited to, debris removal and
disposal, overtime wages paid to public employees, and the repair or
replacement of public streets, roads and bridges, storm drains, water and
sewer facilities and other public buildings, facilities and equipment. Money
borrowed pursuant to this paragraph (b) may also be utilized as matching
funds for federal or state disaster relief assistance; and

(© To purchase motor vehicles for public safety.

(2) The total outstanding indebtedness incurred by a governing authority under this article at
any one (1) time shall not exceed the greater of one percent (1%) of the assessed value of all taxable
property located within the governing authority according to the last completed assessment for taxation or
Two Hundred Fifty Thousand Dollars ($250,000.00) and shall be included in computing the statutory
limitation upon indebtedness which may be incurred by such governing authority. 1985, 437; 1994, 559;
2000, 373; 2008,485.

Cross references-
Uniform system for issuance of county bonds, see §19-9-1.

17-21-53. Procedures; rates of interest; full faith and credit of issuing entity.

(1) Before any money is borrowed under the provisions of this article, the governing authority
shall adopt a resolution declaring the necessity for such borrowing and specifying the purpose for which
the money borrowed is to be expended, the amount to be borrowed, the date or dates of the maturity
thereof, and how such indebtedness is to be evidenced. The resolution shall be certified over the
signature of the head of the governing authority.
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(2) The borrowing shall be evidenced by negotiable notes or certificates of indebtedness of
the governing authority which shall be signed by the head and clerk of such governing authority. All such
notes or certificates of indebtedness shall be offered at public sale by the governing authority after not
less than ten (10) days' advertising in a newspaper having general circulation within the governing
authority. Each sale shall be made to the bidder offering the lowest rate of interest or whose bid
represents the lowest net cost to the governing authority; however, the rate of interest shall not exceed
that now or hereafter authorized in Section 75-17-101, Mississippi Code of 1972. No such notes or
certificates of indebtedness shall be issued and sold for less than par and accrued interest. All notes or
certificates of indebtedness shall mature in approximately equal installments of principal and interest over
a period not to exceed five (5) years from the dates of the issuance thereof. Principal shall be payable
annually, and interest shall be payable annually or semiannually; provided, however, that the first
payment of principal or interest may be for any period not exceeding one (1) year. Provided, however, if
negotiable notes are outstanding from not more than one (1) previous issue authorized under the
provisions of this article, then the schedule of payments for a new or supplementary issue may be so
adjusted that the schedule of maturities of all notes or series of notes hereunder shall, when combined,
mature in approximately equal installments of principal and interest over a period of five (5) years from
the date of the new or supplementary issue, or if a lower interest rate will thereby be secured on notes
previously issued and outstanding, a portion of the proceeds of any issue authorized hereunder may be
used to refund the balance of the indebtedness previously issued under the authority of this article. Such
notes or certificates of indebtedness shall be issued in such form and in such denominations as may be
determined by the governing authority and may be made payable at the office of any bank or trust
company selected by the governing authority. In such case, funds for the payment of principal and
interest due thereon shall be provided in the same manner provided by law for the payment of the
principal and interest due on bonds issued by the governing authority.

3) For the prompt payment of notes or certificates of indebtedness at maturity, both principal
and interest, the full faith, credit and resources of the issuing entity are pledged. If the issuing entity does
not have available funds in an amount sufficient to provide for the payment of principal and interest
according to the terms of such notes or certificates of indebtedness, then the governing authority shall
annually levy a special tax upon all of its taxable property at a rate the avails of which will be sufficient to
provide such payment. Funds derived from any such tax shall be paid into a sinking fund and used
exclusively for the payment of principal of and interest on the notes or certificates of indebtedness. Until
needed for expenditure, monies in the sinking fund may be invested in the same manner as the governing
authority is elsewhere authorized by law to invest surplus funds. 1985, 437.

17-21-55. Use of proceeds.

The proceeds of any notes or certificates of indebtedness issued under the provisions of this
article shall be placed in a special fund and shall be expended only for the purpose or purposes for which
they were issued as shown by the resolution authorizing the issuance thereof. If a balance shall remain
of the proceeds of such notes or certificates of indebtedness after the purpose or purposes for which they
were issued shall have been accomplished, such balance shall be used to pay such obligations at or
before maturity and may be transferred to any sinking fund previously established for the payment
thereof.

Proceeds from the sale of notes or certificates of indebtedness not immediately necessary for
expenditure shall be invested in the same manner as surplus funds of the governing authority may be
invested. 1985, 437.

CHAPTER 23
RURAL FIRE TRUCK ACQUISITION ASSISTANCE PROGRAM

17-23-1. Establishment of fire truck acquisition assistance program. Rural Fire
Truck Fund; eligibility of counties and municipalities for funds; applications for and expenditure of funds;
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duties of Department of Insurance with respect to program. 1995, 536; 1997, 555; 1999, 550; 2001, 463;
2004, 421; 2006, 399; 2011, .

CHAPTER 25
TRANSACTION OF BUSINESS WITH LOCAL GOVERNMENTS

17-25-1. County boards of Supervisors and municipal governing authorities
authorized to allow payment of taxes, fees and other accounts receivable by credit card,

charge card, debit card, etc. The board of supervisors of any county and the governing authorities of
any municipality may allow the payment of various taxes, fees and other accounts receivable to the
county or municipality, and the payment for retail merchandise sold by the county or municipality, by
credit cards, charge cards, debit cards and other forms of electronic payment, in accordance with policies
established by the State Auditor. Except as otherwise provided in this section, any fees or charges
associated with the use of such electronic payments shall be assessed to the user of the electronic
payment as an additional charge for processing the electronic payment, so that the user will pay the full
cost of using the electronic payment. However, a county or municipality shall not charge the user any
additional amount above the processing fee on each transaction. For purposes of this section, the term
"accounts receivable" includes, but is not limited to, judgments, fines, costs and penalties imposed upon
conviction for criminal and traffic offenses. This section shall stand repealed on July 1, 2014. 2001, 511;
effective from and after passage (approved March 29, 2001); 2013, 344, 441.

17-25-3. Transfer of property to nonprofit health care clinic for benefit of
uninsured residents

17-25-11. County Boards authorized to allow off-duty law enforcement officers to
use public uniforms and weapons in performance of private employment

(1) The governing body of any county or municipality, in its discretion, may sell, lease or convey, with or
without consideration and upon such terms and conditions as the parties may agree, any land, buildings,
fixtures, equipment or other real or personal property belonging to the county or municipality that is
determined by the governing body as no longer needed by the county or municipality for governmental
purposes, to any nonprofit primary health care clinic, which is exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue Code located or to be located in the county for the purpose of
assisting any such clinic to provide primary health care services to residents who are employed or
temporarily out of work and who do not have health insurance. If such property is sold, leased or
conveyed without consideration, the governing body of the county or municipality shall state in its minutes
the purpose for which the property shall be used, and such property shall revert to the county or
municipality whenever it ceases to be used for that stated purpose.

(2) As used in this section, the term "governing body" means the board of supervisors of any county and
the governing authorities of any municipality. Added by Laws 2003, Ch. 483, § 1, eff. from and after
passage (approved March 28, 2003). Amended by Laws 2005, Ch. 477, 8§ 1, eff. July 1, 2005

(1) Certified law enforcement officers or certified part-time law enforcement officers, as defined in Section
45-6-3, who are employed by a county or municipality may wear the official uniform and may utilize the
official firearm issued by the employing jurisdiction while in the performance of private security services in
off-duty hours. The governing authority of a municipality must approve of such use of the uniform and
official weapon by municipal law enforcement officers by act spread upon the minutes of such board and
approved by the chief executive. The sheriff of a county must approve such use of the uniform and
official weapon by deputy sheriffs. Approval shall be on an employee-by-employee basis and not by
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general order. Any proceedings regarding application or approval and the minutes regarding same shall
be a public record.

(2) Each governing board and chief executive or sheriff shall determine before the use of the official
uniform and weapon is approved that the proposed employment is not likely to bring disrepute to the
employing jurisdiction or its law enforcement agency, the officer at issue, or law enforcement generally,
and that the use of the official uniform and weapon in the discharge of the officer's private security
endeavor promotes the public interest.

(3) Acts and omissions of an officer in discharge of private security employment shall be deemed to
be the acts and omissions of the person or entity employing the officer for such private security services,
and not the acts and omissions of the jurisdiction whose uniform and weapon are approved for such
private security use. An employer employing the officer for private security services shall hold harmless
the jurisdiction by which the officer is employed and fully indemnify the jurisdiction for any expense or
loss, including attorney's fees, which results from any action taken against the jurisdiction arising out of
the acts or omissions of the officer in discharge of private security services while wearing the official
uniform or using the official weapon. Neither the state nor any subdivision thereof shall be liable for acts
or omissions of an officer in the discharge of the private security employment duties.

(4) Certified police officers performing private jobs during their off-duty hours are required to notify the
appropriate law enforcement agency of the place of employment, the hours to be worked, and the type of
employment.

(5) The official uniform and weapon may be worn and utilized only at locations which are within the
jurisdiction of the governmental entity whose uniform and weapon are involved. Effective upon
passage. 2006, 568.

17-25-13. Procedure to assist in collection of delinquent water sewer service bills by
counties, municipalities and water sewer associations.

(1) For purposes of this act:

(a) "Water sewer association" means any corporation, whether for profit or not for profit, that
provides, distributes, transmits, treats, pumps, or stores raw or potable water to, or for the benefit of,
members of the general public or commercial, industrial and other users; and

(b) "Water sewer system" means any entity that provides, distributes, transmits, treats, pumps or
stores raw or potable water to or for the benefit of members of the general public and commercial,
industrial, and other users, including, without limitation, the following entities that perform such activities:

(i) Municipalities;
(i) Counties; and
(iii) Water sewer associations.

(2) (8 When a person is delinquent on the payment of an undisputed bill for water sewer service
provided by a water sewer system within this state, moves into another area of this state, and applies for
or receives water from another water sewer system, if the person's former water sewer system
establishes that there is no dispute that the delinquent amount is properly due and owed by that particular
individual in that amount, the new water sewer system shall refuse to provide water sewer service to the
delinquent person until such person provides proof of curing the delinquency.
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(b) This subsection shall not apply to a delinquency that has been disputed by the person in
writing, unless the delinquency has been reduced to a final judgment of a court of competent jurisdiction.

(3) No provision of this act shall apply to a water sewer system that is regulated by the Mississippi
Public Service Commission as a "public utility" as defined in Section 77-3-3. 2007, 312.

17-25-25. Uniform procedure to dispose of personal property. (1) General. The
governing authority of a county or municipality may sell or dispose of any personal property or real
property belonging to the governing authority when the property has ceased to be used for public
purposes or when, in the authority's judgment, a sale thereof would promote the best interest of the
governing authority. For purposes of this section, the term "personal property,” includes, but is not
limited to, equipment, vehicles, fixtures, furniture, firearms and commodities.

(2) Public sale. At least ten (10) days before bid opening, the governing authority shall advertise its
acceptance of bids by posting notices at three (3) public places located in the county or municipality
that the governing authority serves. One (1) of the three (3) notices shall be posted at the governing
authority's main office. The governing authority may designate the manner by which the bids will be
received, including, but not limited to, bids sealed in an envelope, bids made electronically or bids
made by any other method that promotes open competition. The proceeds of the sale shall be placed
in a properly approved depository to the credit of the proper fund.

(3) Private sale. Where the personal property does not exceed One Thousand Dollars ($1,000.00) in
value, the governing authority, by a unanimous approval of its members, may sell or dispose of the
property at a private sale. The proceeds of the sale shall be placed in a properly approved depository
to the credit of the proper fund.

(4) Public auction. The governing authority of a county or municipality may sell or dispose of any
surplus personal or real property at a public auction that shall be conducted by an auctioneer or
auction company that meets the standards established by the State Department of Audit and is hired
by the governing authority of a county or municipality._

(5) If the governing authority finds that the fair market value of the personal property or real property is
zero and this finding is entered on the minutes of the authority, then the governing authority may
dispose of such property in the manner it deems appropriate and in its best interest, but no official or
employee of the governing authority shall derive any personal economic benefit from such disposal.

(6) If the personal property may be of use or benefit to any federal agency or authority, another
governing authority or state agency of the State of Mississippi, or a state agency or governing
authority of another state, it may be disposed of in accordance with Section 31-7-13(m)(vi).

(7) Nothing contained in this section shall be construed to prohibit, restrict or to prescribe conditions
with regard to the authority granted under Section 17-25-3. 2012, 499; 2013, 79.

TITLE 19. COUNTIES AND COUNTY OFFICERS
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CHAPTER 1. COUNTY BOUNDARIES

19-1-1 through 19-1-163. Metes and bounds descriptions of counties. These
sections detail, by metes and bounds, the boundaries of the 82 counties of Mississippi, each section
covering a different county, all arranged alphabetically.

CHAPTER 2. COUNTY GOVERNMENT REORGANIZATION ACT

19-2-3. Creation of countywide system of road administration.

(1) Unless otherwise exempted under the provisions of Section 19-2-5, from and after
October 1, 1989, each county in the State of Mississippi shall operate on a countywide system of road
administration, there shall be no road districts, separate road districts or special road districts in any
county, supervisors' districts shall not act as road districts, and the construction and maintenance of roads
and bridges in each county shall be on a countywide basis so that (a) the distribution and use of all road
and bridge funds available to the county or any district thereof, (b) the planning, construction and
maintenance of county roads and bridges, (c) the purchase, ownership and use of all road and bridge
equipment, materials and supplies, (d) the employment and use of the road and bridge labor force, and
(e) the administration of the county road department shall be on the basis of the needs of the county as a
whole, as determined by the board of supervisors without regard to any district boundaries.

(2) Any references in any statute to a road district, separate road district or special road
district, separate road district or special road district, or to a supervisors district acting as a road district,
shall, as to any county which is required to operate on a countywide system of road administration, be
construed to mean the county as a whole, if such construction is possible within the context of the statute;
otherwise, any such reference shall have no force or effect with regard to any such county. The State
Auditor may, pursuant to a request from a board of supervisors in a resolution duly adopted by the board
and spread upon its minutes, provide to the requesting board of supervisors his estimates of the cost to
the county of implementing and complying with the County Government Reorganization Act of 1988.
1988 Ex Sess, 14, §2.

Cross references--

Requirement that boards of supervisors that operate on a countywide system of road

administration adopt and maintain a system of countywide personnel administration for all county

employees, see §19-2-9.

Employment, qualifications, general duties, terms of employment, compensation, duties and

responsibilities of County Administrators, as affected by this section, see §19-4-1, et seq.

Application of this section to the acquisition of certain real property by boards of supervisors, see

§19-7-1.

Application of this section to the authority of boards of supervisors to issue county bounds, see

§19-9-3.

Application of this section to the preparation and publication of the annual county budget, see

819-11-7.

Application of this section to the purchase of road equipment by boards of supervisors, see §19-

13-17.

Application of this section to the authority of the board of supervisors to construct or maintain

certain state highways within or without any municipality or road districts, see §65-7-81.

Application of this section to the appropriation of nearby timber and gravel for use in bridge and

road construction, see 865-7-101.

Application of this section to the necessity of plans and specifications for letting of bids for road

and bridge construction, see 865-7-105.

Application of this section to the authority of board of supervisors, see §65-7-115.

Application of this section to the letting of contracts for rural road and bridge construction, see

865-11-51.
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19-2-5. Adoption of countywide system of road administration by election; by
resolution; subsequent elections; petition for election to adopt or discontinue system.
1992, 305.

19-2-9. Countywide personnel administration for county employees; exemption

of certain employees. (1) The board of supervisors of each county which is required to operate on a
countywide system of road administration as described in Section 19-2-3 shall adopt and maintain a
system of countywide personnel administration for all county employees other than those employees
subject to subsection (2) of this section. The personnel system shall be implemented and administered
by the county administrator. Such personnel system may include, but not be limited to, policies which
address the following: hiring and termination of employees, appeal and grievance procedures, leave and
holidays, compensation, job classification, training, performance evaluation and maintenance of records.
All employees of the county shall be employees of the county as a whole and not of any particular
supervisor district. However, any employee which the county administrator is authorized to employ may
be terminated at the will and pleasure of the administrator without requiring approval by the board of
supervisors.

The board of supervisors of each county shall spread upon its minutes all its actions on personnel matters
relating to hiring or termination and such other personnel matters deemed appropriate by the board.

(2) The elected officials of any county described in subsection (1) of this section, other than
members of the board of supervisors, who are authorized by law to employ shall adopt and maintain a
system of personnel administration for their respective employees or shall adopt the system of personnel
administration adopted by the board of supervisors. The personnel system adopted and any
amendments thereto shall be filed with the board of supervisors. 1988 Ex Sess, Ch. 14.

19-2-11. State Auditor to determine whether counties have implemented
countywide system of road administration, central purchasing system, inventory control
system, and countywide personnel administration; notice to counties; certificate of
noncompliance; penalties; appeals. 1988 Ex Sess, ch. 14.

19-2-12. Notice by State Auditor of supervisor's noncompliance with provisions of
8 19-2-3; initiation of civil proceedings; penalties.

(1) If upon audit, examination or investigation, the State Auditor determines that an individual
member of a county board of supervisors is not in substantial compliance with the provisions of law that
require the county to operate on a countywide system of road administration, as described in Section 19-
2-3, then the State Auditor shall give, by United States Certified Mail, return receipt requested, written
notification to the supervisor of such noncompliance. If within thirty (30) days after receipt of the notice,
such supervisor, in the opinion of the State Auditor, remains in noncompliance, the Auditor may institute
civil proceedings in the chancery court of the county in which the supervisor serves. The court, upon
hearing, shall decide the issue and, if it determines that such supervisor is not in substantial compliance,
shall order the supervisor to immediately and thereafter comply. Violations of any order of the court shall
be punishable as for contempt. In addition, the court, in its discretion, may impose a civil penalty in an
amount not to exceed Five Thousand Dollars ($5,000.00) upon the supervisor, for which he shall be liable
in his individual capacity, for any such noncompliance that the court determines as intentional or willful.

(2) The provisions of this section shall not be construed to prevent the State Auditor, the
Attorney General or any other public official, as otherwise authorized by law, from initiating or
commencing civil actions or criminal proceedings by or on behalf of the state or any county or political
subdivision for the misappropriation or the unlawful use, taking or conversion of public funds or public
property. 1999, 355.
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19-2-13. Inapplicability of certain code sections to countywide system of road
administration. Sections 65-15-17, 65-17-3, 65-17-5, 65-17-7, 65-17-101, 65-17-103, 65-17-105, 65-
17-107, 65-19-1, 65-19-5, 65-19-7, 65-19-9, 65-19-11, 65-19-13, 65-19-15, 65-19-17, 65-19-19, 65-19-21,
65-19-23, 65-19-25, 65-19-27, 65-19-29, 65-19-31, 65-19-33, 65-19-35, 65-19-37, 65-19-39, 65-19-41,
65-19-43, 65-19-45, 65-19-47, 65-19-49, 65-19-51, 65-19-53, 65-19-55, 65-19-57, 65-19-59, 65-19-61,
65-19-63, 65-19-65, 65-19-67, 65-19-69, 65-19-71, 65-19-73, 65-19-75, 65-19-77, 65-19-79, 65-19-81,
65-19-83, 65-19-85, 65-19-87, 65-21-19 and 65-21-21, Mississippi Code of 1972, which provide for
creation and procedures of road districts composed in whole or in part of one (1) or more than one (1)
supervisors district, for the use of special or general road funds by the boards of supervisors, for
defraying the expenses of constructing bridges connecting road districts, for the employment of county
road accountants, and for compensation for road commissioners employed by certain counties, shall not
be applicable to and shall be of no force or effect with regard to any county which is required to operate
on a countywide system of road administration as described in Section 19-2-3. 1988 Ex Sess, 14.

CHAPTER 3. BOARD OF SUPERVISORS

19-3-1. Districts and boundaries--election of supervisors. Each county shall be
divided into five districts, with due regard to equality of population and convenience of situation for the
election of members of the boards of supervisors, but the districts as how existing shall continue until
changed. The qualified electors of each district shall elect, at the next general election, and every four
years thereafter, in their districts one member of the board of supervisors. The board, by a three-fifths
vote of all members elected, may at any time, change or alter the districts, the boundaries to be entered
at large in the minutes of the proceedings of the board. Provided, however, that such changed
boundaries shall in as far as possible conform as to natural, visible artificial boundaries, such as streets,
highways, railroads, rivers, lakes, bayous or other obvious lines of demarcation, except county lines and
municipal corporate limits.

In the event the boundaries of the districts are changed or altered by order of the board of
supervisors as hereinabove provided, the order so doing shall be published in a newspaper having
general circulation in the county once each week for three consecutive weeks. 1980, 425.

19-3-3. Eligibility of supervisors. A person shall not be a member of the board of
supervisors who is not a resident freeholder in the district for which he is chosen, and the owner of real
estate of the value of $1,500.00. 1968, 282.

Cross references--
As to salaries of member of board of supervisors, see §25-3-13.

19-3-5. Bond to be executed by supervisor. Each member of the board of supervisors,
before entering upon the duties of his office, shall give bond, with sufficient surety, to be payable,
conditioned and approved as provided by law, in a penalty equal to five percent (5%) of the sum of all the
state and county taxes shown by the assessment rolls and the levies to have been collectible in the
county for the year immediately preceding the commencement of the term of office of said member;
however, such bond shall not exceed the amount of One Hundred Thousand Dollars ($100,000.00).
Furthermore, any taxpayer of the county may sue on such bond for the use of the county, and such
taxpayer shall be liable for all costs in case his suit shall fail. No member of the board shall be surety for
any other member. 1991, 604.

Cross references--
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As to when a member of the board of supervisors may make his official bond with personal
sureties, see §25-1-31.

As to personal liability of member of board of supervisors for appropriating money to an object not
authorized by law, see §19-13-37.

19-3-7. Organizational meeting. The members of the board of supervisors ... shall meet at
the courthouse of their county, on the first Monday of January next succeeding their election, and shall
organize by electing one of their number to be president and one to be vice-president, and, being so
organized and attended by the sheriff and clerk, may proceed to discharge its duties. 1958 ex, 22.

19-3-11. Regqular meetings in counties having only one court district. In counties
having only one (1) court district, the board of supervisors shall hold regular meetings at the courthouse
or in the chancery clerk's office in those counties where the chancery clerk's office is in a building
separate from the courthouse. However, the board of supervisors may meet in any other county-owned
building if such building is located within one (1) mile of the courthouse and if, more than thirty (30) days
prior to changing the meeting place, the board posts a conspicuous, permanent notice to that effect in the
chancery clerk's office and in one (1) other place in the courthouse, publishes notice thereof in a
newspaper published in the county, or if there be no newspaper published in the county, then in a
newspaper having general circulation in the county, once each week, for at least three (3) consecutive
weeks, and enters an order upon its minutes designating and describing in full the building and room to
be used as the meeting room of the board of supervisors. The board of supervisors shall meet on the first
Monday of each month. However, when such meeting date falls on a legal holiday, then the said meeting
shall be held on the succeeding day. 1958, 215; 1980, 534.

Cross References--

Meetings, location, emergency, enemy attack, see 8 17-7-1.
Open and public meetings required, see 8§ 25-41-1 et seq.
Special and adjourned meetings, §19-3-19.

19-3-13. Reqular meetings in counties having two court districts. In counties having
two court districts, the board of supervisors shall hold regular meetings on the first Monday of each
month; and in such counties the board shall hold its first meeting at the courthouse or in the chancery
clerk's office, as the case may be, of the first district, on the first Monday of January, and its second
meeting at the courthouse or in the chancery clerk's office, as the case may be, of the second district, on
the first Monday of February, and shall alternate thereafter. In counties having two court districts, the
board of supervisors may hold two regular meetings per month, and in such counties, the first meeting
each month shall be held in the first district and the second meeting each month shall be held in the
second district. Provisions are contained in this section covering the method of changing from one to two
meetings per month. 1958, 215.

Cross references--

As to regular meetings when there is only one court district, see §19-3-11.
As to special and adjourned meetings, see §19-3-19.

As to requirement of open and public meetings, see §825-41-1, et seq.

19-3-15. Meetings of board in Harrison County. In Harrison County ... the board of
supervisors shall hold their meetings ... alternately at Gulfport and Biloxi ... holding their first meeting as to
the second judicial district, at Gulfport and their jurisdiction shall extend over the entire county at all time,
just as if it were not divided into two separate districts. 1962, 257.

78



Cross references--
As to requirement of open and public meetings, see 8825-41-1, et seq.

19-3-17. Length of sessions; recesses. At regular meetings the board of supervisors
may sit for a period not longer than ten days in any one month. At meetings held for the transaction of
business under the revenue laws, however, the board may continue in session as long as business may
require. However in Bolivar, DeSoto, Forrest, Harrison, Hinds, Jackson, Jones, Lauderdale, Lee, Leflore,
Lowndes, Madison, Rankin, Warren and Washington counties (by description) and in counties having two
court districts, the board may continue in session at any regular meeting other than revenue meetings for
a period not longer than twelve days in any one month. The board may recess from time to time, to
convene on a day fixed. ... 1950, 245.

19-3-19. Special and adjourned meetings. In addition to the provision for recessed
meetings in Section 19-3-17, the board by order on its minutes at a regular meeting, and by public notice
duly given, may adjourn to meet at any time it may determine upon. This section provides details
concerning such special and adjourned meetings. 1959, ex ch. 22; 2012, 354.

Cross references--
As to requirement of open and public meetings, see 8825-41-1, et seq.

19-3-21. Presiding officer. If both the president and vice-president of the board be absent
or disabled, the board may elect another member to preside at meetings during such absence. 1959, ex
ch. 22.

19-3-23. Quorum; fine for nonattendance. Three (3) members of the board of
supervisors shall constitute a quorum, and in case that number should not attend on the first day of any
regular, adjourned or special meeting, the sheriff may adjourn the meeting from day to day until a quorum
is present. A member failing to attend any meeting having notice thereof, shall be fined Five Dollars
($5.00) per day for each day he may be absent, for which the clerk shall enter judgment nisi, and unless a
sufficient excuse be made at the next meeting of the board, execution shall issue for the fine, which shall
be paid into the county treasury. No allowance shall be made and no warrants shall be issued to such
member until the fine and all costs are paid. 1990, 419.

19-3-25. Sheriff to attend meetings. The sheriff of the county shall attend all meetings of
the board of supervisors, either in person or by deputy, and shall execute all its process and orders.
1968, 361.

19-3-27. Duties of clerk of board of supervisors; signing of minutes. It shall be the
duty of the clerk of the board of supervisors to keep and preserve a complete and correct record of all the
proceedings and orders of the board. He shall enter on the minutes the names of the members who
attend at each meeting, and the names of those who fail to attend. He shall safely keep and preserve all
records, books, and papers pertaining to his office, and deliver them to his successor when required. The
minutes of each day's proceedings shall either (a) be read and signed by the president or the vice
president, if the president is absent or disabled so as to prevent his signing of the minutes, on or before
the first Monday of the month following the day of adjournment of any term of the board of supervisors; or
(b) be adopted and approved by the board of supervisors as the first order of business on the first day of
the next monthly meeting of the board. 1989, 337.

Cross references--
As to clerk of chancery court being clerk of the board of supervisors, see Miss Const §170.

79



As to bond and duties of clerk acting as clerk of chancery court, see §89-5-131, et seq.
As to power of board of supervisors to reestablish lost records, see §25-55-17.

As to duties of clerk under county budget law, see §819-11-1, et seq.

As to homestead exemption duties, see §27-33-35.

19-3-29. Appointment of clerk pro tempore. In case the office of clerk shall be vacant, or
the clerk and his deputies be absent, refuse, or fail to perform the duties required, the board may appoint
a clerk for the time, who, on taking the oath of office, shall be authorized to discharge the duties and
receive the compensation, for the time being, of the clerk of the board. Code 1942, §2887.

19-3-31. Employment of office clerks in certain counties. The board of supervisors of
Harrison, Hinds and Jones counties (by description in 1973) and of Wilkinson County (by description) is
authorized to employ, in its discretion, an office clerk to maintain an office for said board. Compensation
may be set at a figure deemed proper by the board and shall be paid from the road funds of the county.
1972, 334.

19-3-33. Publication of proceedings. The board of supervisors may have its proceedings
published in some newspaper in the county, and cause same to be paid for out of the county treasury, but
the costs of such publication shall not exceed the sum fixed by law for publishing legal notices. If there
be more than one newspaper published in the county, the contract...shall be let to the lowest bidder
among them. 1942, §2888.

Cross references--
As to publication of annual budget, see §19-11-7.
As to publication of proceedings by cumulative method, see §19-3-35.

19-3-35. Publication of proceedings--cumulative method. The board of supervisors
shall, within 15 days of adjournment, publish a statement of allowances, list of contracts made, statement
of all loans from sixteenth section funds, lieu land funds and other trust funds; a statement of all timber
sales and leases upon such lands belonging to the county; and a recapitulation of all expenditures
according to districts and also the county as a whole. The cost for publishing same shall be paid out of
the general fund of the county. If any member of a board of supervisors or the chancery clerk shall fail,
refuse or neglect to comply with provisions of this section, he shall, upon conviction, be guilty of a
misdemeanor and shall be fined not more than $500.00 for each offense. Additionally, he shall be liable
to a penalty of $500.00 recoverable on his official bond by suit filed by any county or district attorney or
any interested citizen, upon his official bond. This section intends to provide a method of publishing the
proceedings of the board of supervisors in addition to that provided by Section 19-3-33. 1980, 333.

Cross references--
As to publication of proceedings in more detail, see §19-3-33.

19-3-37. Privileges of supervisors. Each member of the board of supervisors shall, during
his term of office, be exempt from working on the roads, from serving in the military, and from jury service.
1942, 2884.

19-3-39. Supervisors are conservators of the peace. The members of the board of
supervisors are conservators (guardians, protectors) of the peace within their respective counties, and
shall possess all the powers as such which belong to, or are conferred on, justices of the peace. 1942,
2885.
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19-3-40. Power of board to adopt, modify, alter, or repeal orders, resolutions or
ordinances not inconsistent with law.

(1) The board of supervisors of any county shall have the power to adopt any orders, resolutions
or ordinances with respect to county affairs, property and finances, for which no specific provision has
been made by general law and which are not inconsistent with the Mississippi Constitution, the
Mississippi Code of 1972, or any other statute or law of the State of Mississippi; and any such board shall
likewise have the power to alter, modify and repeal such orders, resolutions or ordinances. Except as
otherwise provided in subsections (2) and (3) of this section, the powers granted to boards of supervisors
in this section are complete without the existence of or reference to any specific authority granted in any
other statute or law of the State of Mississippi.

Except as provided in subsection (2) of this section, such orders, resolutions or ordinances shall apply
countywide unless the governing authorities of any municipality situated within a county adopt any order,
resolution or ordinance governing the same general subject matter. In such case the municipal order,
resolution or ordinance shall govern within the corporate limits of the municipality.

(2) In any county where U.S. Interstate 20 and U.S. Highway 49 intersect, having a population of greater
than one hundred forty-one thousand (141,000) but less than one hundred fifty-one thousand (151,000)
according to the 2010 federal decennial census, the board of supervisors may adopt orders, resolutions
and ordinances under subsection (1) of this section for a clearly defined geographic area. The order,
resolution or ordinance shall describe the affected geographic area by zoning district, section lines or
other discernable boundaries. The order, resolution or ordinance also shall state specific findings to
support its purpose and need within the geographic area.

(3) This section shall not authorize the board of supervisors of a county to (a) levy taxes other than those
authorized by statute or increase the levy of any authorized tax beyond statutorily established limits, (b)
issue bonds of any kind, (c) change the requirements, practices or procedures for county elections or
establish any new elective office, (d) use any public funds, equipment, supplies or materials for any
private purpose, (e) regulate common carrier railroads, (f) grant any donation, or (g) without prior
legislative approval, regulate, directly or indirectly, the amount of rent charged for leasing private
residential property in which the county does not have a property interest; unless such actions are
specifically authorized by another statute or law of the State of Mississippi.

SECTION 2. This act shall take effect and be in force from and after July 1, 2012.

1988 ex, ch. 14; 1989, 526; 1990, 418; 2012, 478.

19-3-41. Jurisdiction and powers--general enumeration.

(1) The boards of supervisors shall have within their respective counties full jurisdiction over
roads, ferries and bridges, except as otherwise provided by Section 170 of the Constitution, and all other
matters of county police. They shall have jurisdiction over the subject of paupers. They shall have power
to levy taxes as may be necessary to meet the demands of their respective counties, upon such persons
and property as are subject to state taxes for the time being, not exceeding the limits that may be
prescribed by law. They shall cause to be erected and kept in good repair, in their respective counties, a
good and convenient courthouse and a jail. A courthouse shall be erected and kept in good repair in
each judicial district and a jail may be erected in each judicial district. They may close a jail in either
judicial district, at their discretion, where one jail will suffice. They shall have the power, in their
discretion, to prohibit or regulate the sale and use of firecrackers, roman candles, torpedoes, skyrockets,
and any and all explosives commonly known and referred to as fireworks, outside the confines of
municipalities. They shall have and exercise such further powers as are or shall be conferred upon them
by law. They shall have authority to negotiate with and contract with licensed real estate brokers for the
purpose of advertising and showing and procuring prospective purchasers for county-owned real property
offered for sale in accordance with the provisions of Section 19-7-3.

(2) The board of supervisors of any county, in its discretion, may contract with a private
attorney or private collection agent or agency to collect any type of delinquent payment owed to the
county including, but not limited to, past due fees and fines, delinquent ad valorem taxes on personal
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property and delinquent ad valorem taxes on mobile homes that are entered as personal property on the
mobile home roles. Any such contract may provide for payment contingent upon successful collection
efforts or payment based upon a percentage of the delinquent amount collected; however, the entire
amount of all delinquent payments collected shall be remitted to the county and shall not be reduced by
any collection costs or fees. There shall be due to the county from any person whose delinquent payment
is collected pursuant to a contract executed under this subsection an amount, in addition to the delinquent
payment, of not to exceed twenty-five percent (25%) of the delinquent payment for collections made
within this state and not to exceed fifty percent (50%) of the delinquent payment for collections made
outside of this state. However, in the case of delinquent fees owed to the county for garbage or rubbish
collection or disposal, only the amount of the delinquent fees may be collected and no amount in addition
to the delinquent fees may be collected if the board of supervisors of the county has notified the county
tax collector under Section 19-5-22 for the purpose of prohibiting the issuance of a motor vehicle road
and bridge privilege license tag to the person delinquent in the payment of such fees. Any private
attorney or private collection agent or agency contracting with the county under the provisions of this
subsection shall give bond or other surety payable to the county in such amount as the board of
supervisors deems sufficient. Any private attorney with whom the county contracts under the provisions
of this subsection must be a member in good standing of the Mississippi Bar. Any private collection agent
or agency with whom the county contracts under the provisions of this subsection must meet all licensing
requirements for doing business in the State of Mississippi. Neither the county nor any officer or
employee of the county shall be liable, civilly or criminally, for any wrongful or unlawful act or omission of
any person or business with whom the county has contracted under the provisions of this subsection.
The Mississippi Department of Audit shall establish rules and regulations for use by counties in
contracting with persons or businesses under the provisions of this subsection.

3) In addition to the authority granted under subsection (2) of this section, the board of
supervisors of any county, in its discretion, may contract with one or more of the constables of the county
to collect delinquent criminal fines imposed in the justice court of the county. Any such contract shall
provide for payment contingent upon successful collection efforts and the amount paid to a constable may
not exceed twenty-five percent (25%) of the amount which the constable collects. The entire amount of
all delinquent criminal fines collected under such a contract shall be remitted by the constable to the clerk
of the justice court for deposit into the county general fund as provided under Section 9-11-19. Any
payments made to a constable pursuant to a contract executed under the provisions of this section may
be paid only after presentation to and approval by the board of supervisors of the county.

(4) If a county uses its own employees to collect any type of delinquent payment owed to the
county, then from and after July 1, 1999, the county may charge an additional fee for the collection of the
delinquent payment provided the payment has been delinquent for ninety (90) days. The collection fee
may not exceed fifteen percent (15%) of the delinquent payment if the collection is made within this state
and may not exceed twenty-five percent (25%) of the delinquent payment if the collection is made outside
this state. In conducting collection of delinquent payments, the county may utilize credit cards or
electronic fund transfers. The county may pay any service fee for the use of such methods of collection
from the collection fee, but not from the delinquent payment.

(5) In addition to such authority as is otherwise granted under this section, the board of
supervisors of any county may expend funds necessary to maintain and repair, and to purchase liability
insurance, tags and decals for, any personal property acquired under the Federal Excess Personal
Program this is used by the local volunteer fire department.

(6) The board of supervisors of any county , in its discretion, may expend funds to provide for
training and education of newly elected or appointed county officials before the beginning of the term of
office or employment of such officials. Any expenses incurred for such purposes may be allowed only
upon prior approval of the board of supervisors. Any payments or reimbursements made under the
provisions of this subsection may be paid only after presentation to and approval by the board of
supervisors.

@) The board of supervisors of any county may expend funds to purchase, maintain and
repair equipment for the electronic filing and storage of filings, files, instruments, documents and records
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using microfilm, microfiche, data processing, magnetic tape, optical discs, computers or other electronic

process which correctly and legibly stores and reproduces or which forms a medium for storage, copying
or reproducing documents, files and records for use by one (1), all or any combination of county offices,

employees and officials, whether appointed or elected.

(8) In addition to the authority granted in this section, the board of supervisors of any county
may expend funds as provided in Section 29-3-23(2).

(9) The board of supervisors of any county may perform and exercise any duty, responsibility
or function, may enter into agreements and contracts, may provide and deliver any services or
assistance, and may receive, expend and administer any grants, gifts, matching funds, loans or other
monies, in accordance with and as may be authorized by federal law, rule or regulation creating,
establishing, or providing for any program, activity or service. The provisions of this paragraph shall not
be construed as authorizing any county, the board of supervisors of any county or any member of a board
of supervisors to perform any function or activity that is specifically prohibited under the laws of this state
or as granting any authority in addition to or in conflict with the provisions of any federal law, rule or
regulation.

(20) The board of supervisors of any county may provide funds from any available source to
assist in defraying the actual expenses to maintain an office as provided in Section 9-1-36. The authority
provided in this subsection shall apply to any office regardless of ownership of such office or who may be
making lease payments for such office. 1990, 532; 1993, 455; 1995, 550; 1998, 482; 1999, 369, 516;
2000, 515; 2004, 534.

Cross references--

As to jurisdiction conferred by Constitution, see Miss Const §170.

As to general supervision over public highways, see §65-7-115.

As to inspection of roads, bridges and ferries, see 865-7-117.

As to tax levy for road and bridge purposes, see §65-15-3.

As to creation of bridge commission, see 8865-25-43, et seq.

For authority to establish and license ferries, see §65-27-1.

As to power to provide homes, farms or asylums for the aged, infirm, or unfortunate, see Const
8262.

As to paupers, generally, see §843-31-1, et seq.

As to establishment and operation of nursing homes, see §819-5-31, et seq.

As to power to levy ad valorem taxes, see §27-39-303.

For power to exempt certain property from taxation, see §27-31-101.

As to convicts, generally, see §823-5-37, 47-1-19, et seq.

As to keeping county offenders in municipal jails, see 847-1-43.

As to zoning plans, see §817-1-1, et seq.

For authority to provide patrol boats for sheriffs in certain counties, see §19-25-17.

As to jurisdiction over school lands and funds arising from disposition thereof, see §29-3-1.
For authority to create a health department, see §41-3-43.

As to county mosquito control commission, see §41-27-1.

As to authority to acquire lands for state parks, forests, etc., see 855-3-13.

For authority to appropriate money for use and benefit of port of entry, see §59-1-31.

As to membership in rivers and harbors commission, see §59-1-35.

As to acquiring and maintaining airport, see §61-5-75.

As to authority to appropriate money for suppression of intoxicating liquors or narcotics, see 899-
27-37.

As to appropriations to aid in control and eradication of insect pests, rodents, fire ants

and the like, see §69-25-33.

As to office allowance for circuit judges, chancellors and certain staff, see §9-1-36
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19-3-42. Maintenance of private roads and driveways used for school bus
turnarounds; public school grounds; driveways and parking lots of nonprofit
organizations.

(1) The board of supervisors of any county is hereby authorized and empowered, in its
discretion, to grade, gravel or shell, repair, and/or maintain private gravel or shell roads or driveways to
private residences if such roads or driveways are used for school bus turnarounds.

(2) Prior to engaging in the work authorized in subsection (1) of this section, the board of
supervisors shall spread upon the official minutes of the board:
€) The written request of the school board for such work;
(b) The written approval of the board of supervisors for such work;
(c) The specific location of the road or driveway to be worked; and
(d) The name of the owner of the road or driveway to be worked.

3) The written request of the school board, as required in subsection (2)(a) above, shall
contain a current list of all active school bus turnarounds presently in use by the school district or
contemplated for use by the school district or contemplated for use by the school district for the present
school year. The approval by the board of supervisors shall be valid and effective for the period of time
that a turnaround is anticipated for use, but in no event for a period greater than one (1) year.

4) In addition to the authority granted in subsection (1) of this section, from and after
October, 1989, the board of supervisors of any county is further authorized, in its discretion, to maintain
public school grounds of the county and to grade, gravel, shell or overlay, and/or to maintain gravel, shell,
asphalt or concrete roads, driveways or parking lots of public schools of the county if, before engaging in
such work, the board of supervisors shall spread upon its official minutes the written request of the school
board for such work, the written approval of the board of supervisors for such work and the specific
location of the school grounds or road, driveway or parking lot, to be worked.

(5) In addition to any other authority granted in this section, the board of supervisors of any
county is hereby authorized, in its discretion, to repair and maintain driveways and parking lots of: (a) any
nonprofit organization in the county which is tax exempt under Section 501(c) of the United States
Internal Revenue Code and which has as one (1) of its primary purposes for organization to aid and
assist in the rehabilitation of persons suffering from drug abuse or drug addiction; and (b) any private,
nonprofit cemeteries in the county. The board of supervisors of any county shall not be authorized under
the provisions of this subsection to repair or maintain driveways or parking lots located more than one
hundred fifty (150) feet from the center of any highway, road or street under the jurisdiction of the county.
1990, 368.

19-3-43. Board to provide and designate building for its meetings and sessions

of court when courthouse unavailable. When there shall not be a courthouse in any county, or the
same is undergoing repairs, or is unfit for use, the board of supervisors may meet at a convenient place
and shall provide and designate some suitable building for the holding of court and meetings of the board.
The expense of providing said building and fitting the same shall be paid for out of the county treasury. If
the board shall fail to so provide, the sheriff may do so. 1942, 2895.

19-3-44. Alternate court facilities in counties containing two judicial districts. The
board of supervisors in any county in which there are two judicial districts may provide alternate facilities
for the courts of one judicial district when the courthouse of such district is in a condition of disrepair due
to damage or construction. Such alternate facilities may be located in another judicial district of the
county and may be located in the courthouse thereof, but such location is not required. The several
courts of the county may by order duly entered on the minutes remove the court to the alternate facility
provided by the board of supervisors and no cause of action shall be defeated, delayed or otherwise
impeded upon a challenge to the jurisdiction of the court or a question of venue which results from such
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transfer. This section shall be applicable only for such period as the court is prevented from sitting in the
proper judicial district due to the physical condition of the proper courthouse. 1974, 332.

19-3-47. Employment of counsel.

(1) (a) The board of supervisors shall have the power, in its discretion, to employ counsel by
the year at an annual salary at an amount that it deems proper, not to exceed the maximum annual
amount authorized by law for payment to a member of the board.

(b) The board of supervisors shall have the power, in its discretion, to employ counsel in
all civil cases in which the county is interested, including eminent domain proceedings, and the
examination and certification of title to property the county is acquiring and in criminal cases against a
county officer for malfeasance or dereliction of duty in office, when by the criminal conduct of the officer
the county may be liable to be affected pecuniarily, with the counsel to conduct the proceeding instead of
the district attorney, or in conjunction with him, and to pay the counsel out of the county treasury or the
road fund that may be involved reasonable compensation, or if counsel so employed is retained on an
annual basis as provided in this subsection, reasonable additional compensation for his services.

(c) The board of supervisors shall have the power, in its discretion, to pay reasonable
compensation to attorneys who may be employed by it in the matter of the issuance of bonds and the
drafting of orders and resolutions in connection therewith. In no instance shall the attorney's fee for the
services exceed the following amounts, to wit: One percent of the first five hundred thousand dollars
($500,000.00) of any one bond issue; one-half percent of the amount of such issue in excess of five
hundred thousand dollars ($500,000.00) but not more than one million dollars ($1,000,000.00); and one-
fourth percent of the amount of the issue in excess of one million dollars ($1,000,000.00). The limitations
imposed in this paragraph shall not apply to any bond issue for which a declaration to issue the bonds
has heretofore been adopted by proper resolution.

(d) This subsection shall not in anyway amend or repeal or otherwise affect subsection (2)
of this section , but this subsection shall remain in full force and effect.

(2) The board of supervisors of any county, in addition to the authority hereinbefore conferred
upon it in subsection one (1) of this section, may employ a firm of attorneys to represent it as its regular
attorneys on the same terms, conditions and compensation as hereinbefore provided for employment of
an attorney as its regular attorney. However, there shall not be both an attorney and a firm of attorneys
employed at the same time as the regular attorney for such board.

3) In any county having a 1980 federal census population in excess of one hundred eighteen
thousand (118,000), and in which is located a major refinery for the production of petroleum products and
a facility for the construction of ships for the United States Navy; in any county which is traversed by an
interstate highway and having a 1980 federal census population in excess of sixty-six thousand (66,000),
and in which is located a comprehensive university operated by the Board of Trustees of State Institutions
of Higher Learning and a National Guard training base; in any county in which is located the State Capitol
and the state's largest municipality; in any county which is traversed by Interstate Highway 55, United
States Highway 51 and United States Highway 98; and in any county bordering the Gulf of Mexico,
having a 1980 federal census population in excess of one hundred fifty-seven thousand (157,000), and in
which is located a state-owned port; and in any county which is traversed by Interstate Highway 20,
United States Highway 80, and in which is located the State Hospital and an international airport; all of
which foregoing criteria the Legislature finds to be conducive to industrial development requiring the
issuance of industrial revenue bonds and which counties would gain benefits by employment of counsel
in the manner authorized by the subsection, the board of supervisors, as an alternative to the authority
hereinbefore conferred upon it in subsection (1) and (2) of this section may employ annually an attorney
as a full-time employee of the county, subject to the following conditions:

(a) The attorney shall maintain an office in the county courthouse or other county-owned building

and shall represent the board of supervisors and all county agencies responsible to the board.

(b) The attorney shall be employed by the board of supervisors in the matter of the issuance of

all bonds of the county and the drafting of resolutions in connection therewith, and shall represent
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the board in all state and federal courts. Attorney's fees for the services which otherwise would
have been paid to an attorney under paragraph (1)(c) of this section shall be paid into the county
general fund and used to defray the salary of the attorney and his necessary office expenses.
(c) During his employment by the county, the attorney shall not otherwise engage in the practice
of civil or criminal law, and shall not be associated with any other attorney or firm of attorneys;

(d) The board of supervisors shall have the power, in its discretion, to pay the attorney an annual
salary not to exceed the maximum annual salary authorized by law to be paid to the county judge
of that county; and

(e) The board of supervisors may authorize, in its discretion, the employment of special counsel
to assist the counsel employed pursuant to this subsection (3) provided that the board shall
determine and spread on its minutes that the employment of the special counsel is necessary and
in the best interest of the county and setting forth the duties or responsibilities assigned to the
special counsel. 1995, 341.

19-3-49. Employment of counsel where there is no elected county prosecuting
attorney

(1) In all counties of this state wherein there is no elected county prosecuting attorney, the boards of
supervisors shall have the power and authority to employ a competent attorney to appear and prosecute
in cases requiring the services of the county prosecuting attorney. The compensation paid to the person
so employed shall be paid from the general fund of such county and shall not exceed, during any
calendar year, the amount authorized by law to be paid as salary to the county prosecuting attorney in
such county. The employment of a county prosecuting attorney as authorized by this section shall be
pursuant to a contract which shall provide that the salary of such county prosecuting attorney shall not be
reduced, increased or terminated for the period of the contract. Such contract shall be for the period of
the remainder of the term of office of the board of supervisors which employs the county prosecuting
attorney; however, the contract shall provide expressly or by reference to this section that the contract
shall be abrogated upon the creation and filling of the office of elected county prosecuting attorney.

(2) Notwithstanding any of the provisions of subsection (1) of this section to the contrary, the board of
supervisors of Hancock County may pay the attorney hired to appear and prosecute cases requiring the
services of a county prosecuting attorney an annual salary of Forty-five Thousand Dollars ($45,000.00).
The Legislature finds and declares that the annual salary authorized by this section is justified in Hancock
County for the following reasons:

(a) The addition of a justice court judge in January 2004 created a total of three (3) judges in the
county and requires the attorney hired to appear and prosecute cases requiring the services of a county
prosecuting attorney to spend additional time in court; and

(b) The population of Hancock County increased from thirty-one thousand seven hundred sixty
(31,760) in 1990, to forty-two thousand nine hundred sixty-seven (42,967) in 2000, which placed it in the
top ten percent (10%) of the fastest growing counties in the state; and

(c) There was a significant increase in the number of cases filed in justice court and cases
appealed to a higher court; and

(d) The attorney hired to appear and prosecute cases requiring the services of a county
prosecuting attorney is responsible for handling a large number of drug, alcohol and mental commitment
proceedings. This act shall take effect and be in force from and after July 1, 2006.

1978, 509; 2004, 447, 2006, 363.
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Cross references--
As to election to abolish office of county prosecuting attorney, see §19-21-65.

19-3-51 through 19-3-53. Power of the board to subpoena witnesses and cite for

contempt; collection of fines imposed by the board. The board of supervisors shall have power
to subpoena witnesses in all matters coming under its jurisdiction and to fine and imprison any person for
a contempt committed while they are in session, the fine not to exceed $50.00, and the imprisonment not
to extend beyond the continuance of the term. In addition, when a fine shall be imposed upon any person
by the board, the board shall cause the person to appear at a succeeding meeting to show cause why the
judgment for such fine should not be made final. If sufficient cause is not shown, the judgment shall be
made final, with costs, and the clerk shall issue a capias pro finem (free translation: that you take for the
fine) therefor, as in fines in circuit court. The board, for good cause, may set the fine aside, upon
payment of costs. The clerk and the sheriff shall be entitled to like fees, for services, as upon similar
matters in the circuit court. 1942, 2881, 2882.

19-3-55. Elections for county purposes may be ordered by petition of qualified

electors. The board of supervisors shall, upon the filing of a petition touching any matter affecting the
entire county and over which it has jurisdiction, signed by 25% of the qualified electors of the county,
either pass an order putting said proposition in force and effect imnmediately or submit the same to a vote
of the qualified electors of the county. ... If the election results favorably, the board shall put the
proposition into effect, but if the proposition is defeated no other election shall be held on the same
subject within 12 months. This section does not apply to the creation of taxing districts. 1922, 290.

Cross references--

As to election to approve issuance of county bonds, see 8819-9-11, et seq.

19-3-59. Appropriation of county funds. The board of supervisors shall direct the
appropriation of money that may come into the county treasury, but shall not appropriate the same to an
object not authorized by law. 1942, 2941.

Cross references--

As to penalty for receiving unauthorized appropriations, see 819-13-35.
As to liability of supervisors for illegal appropriations, see 8§19-13-37.
As to preparation of county budget, generally, see §819-11-1, et seq.
As to donations for certain patriotic and charitable uses, see 819-5-93.
As to appropriations from county advertising fund, see §19-9-103.

19-3-61. Employment of comptroller or bookkeeper. The board of supervisors may
employ and compensate at least one qualified individual who shall serve as comptroller or bookkeeper for
funds received, expended or handled by the board. The board may also employ and compensate such
clerical assistance as the comptroller or bookkeeper may require to effectively discharge the duties
imposed by this act, such compensation to be paid from the general fund, road funds or other available
funds of such county. 1974, 502; 1986, 351.

19-3-63. Vacations and sick leave for county employees.

(2) The board of supervisors of each county by resolution adopted and placed on its minutes
may establish a policy of sick leave and vacation time for employees of the county not inconsistent with
the state laws regarding office hours and holidays.

(2) Notwithstanding the provisions of subsection (1) of this section, each elected official of the
county, other than a member of the board of supervisors, who is authorized by law to employ, may, by
written policy filed with the clerk of the board of supervisors, establish a policy of sick leave and vacation
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time for his employees which may be inconsistent with the policy established by the board of supervisors
but which shall not be inconsistent with the state laws regarding office hours and holidays. If such elected
official fails to adopt and file such a policy with the clerk of the board of supervisors, the policy adopted by
the board of supervisors for sick leave and vacation time for county employees shall apply to employees
for such elected official.

3) The board of supervisors of any county and each elected official of the county who is
authorized by law to employ shall enact leave policies to ensure that a public safety employee is paid or
granted compensatory time for the same number of holidays for which any other county employee is paid.
1990, 313; 2007, 546.

Cross references--
As to legal holidays, see §3-3-7.
Sick leave and vacations for salaried state employees, see §825-3-63, 25-3-65.

19-3-65. Membership in national and state organizations of governmental

officials. Required fees and dues for membership may be paid from the general fund for membership in
the National Association of County Officials and the Mississippi Association of Supervisors. 1976, 384.

19-3-67. Traveling expenses of supervisors.

(1) When any member of any board of supervisors shall be required to travel outside of his
county but within the state of Mississippi in the performance of his official duties, such member shall
receive as expenses of such travel the same mileage and actual and necessary expenses for food,
lodging and travel by public carrier or private motor vehicles as is allowed state officers and employees
pursuant to the provisions of Section 25-3-41, Mississippi Code of 1972. Provided, however, mileage
shall not be authorized when such travel is done by a motor vehicle owned by the county.

(2) When any member of any board of supervisors shall be required to travel outside of the
state of Mississippi in the performance of his official duties, such member shall receive as expenses of
such travel the same mileage and actual and necessary expenses for food, lodging and travel by public
carrier or private motor vehicles as is allowed state officers and employees pursuant to the provisions of
Section 25-3-41, Mississippi Code of 1972. Provided, however, such travel must receive the prior
approval of the board before it is undertaken, and such approval shall be spread upon the minutes of the
board.

3) Except as hereinafter provided with respect to mileage, no expenses shall be authorized
or approved by any board of supervisors for travel by the member of such board travel within the county
of such board. With respect to mileage, when travel within the county by a member of such board is done
by a motor vehicle owned by the county, mileage shall not be authorized; however, when any member of
such board does not have a county-owned motor vehicle regularly assigned to him for his use or when a
county-owned vehicle is not otherwise available for his use at the time when travel is necessary, and he is
required to travel within the county in the performance of his official duties using his private motor vehicle,
then he may be reimbursed for mileage in the same manner as provided in Section 25-3-41, Mississippi
Code of 1972.

(4) Itemized expense accounts shall be submitted by the member on forms prescribed by the
Auditor of Public Accounts for reimbursement of expenses for state officers and employees in such
numbers as the county may require. No expenses authorized this section shall be reimbursed unless the
expenses have been authorized or approved by a vote of a majority of the members of the board duly
made and spread upon the minutes of such board.

(5) Expenses authorized in this section shall be published by the board of supervisors in a
newspaper of general circulation published in the county, and if no such newspaper is published in the
county, then in a newspaper published elsewhere in the state which has a general circulation in such
county. The publication shall be a detailed accounting of the expenses authorized to each member of the
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board. The cost of publishing such expense accounts shall be paid by the county pursuant to the
provisions of Section 19-3-35. 1977, 461; 1984, 432; 1996, 456.

19-3-68. Supervisors and county employees authorized to use credit cards to pay

travel expenses. The board of supervisors of any county may acquire one or more credit cards which
may be used by members of the board of supervisors and county employees to pay expenses incurred by
them when traveling in or out of the state in the performance of their official duties. The chancery clerk or
county purchase clerk shall maintain complete records of all credit card numbers and all receipts and
other documents relating to the use of such credit cards. The supervisors and county employees shall
furnish receipts for the use of such credit cards each month to the chancery clerk or purchase clerk who
shall submit a written report monthly to the board of supervisors. The report shall include an itemized list
of all expenditures and use of the credit cards for the month, and such expenditures may be allowed for
payment by the county in the same manner as other items on the claims docket. The issuance of a credit
card to a supervisor or county employee under the provisions of this section does not authorize the
supervisor or county employee to use the credit card to make any expenditure that is not otherwise
authorized by law. Any supervisor or county employee who uses the credit card to make an expenditure
that is not approved for payment by the board shall be personally liable for the expenditure and shall
reimburse the county. 2001, 511, effective from and after passage (approved March 29, 2001).

19-3-69. Authority to contract for professional services. The board of supervisors of
each county may, in its discretion, contract with certain professionals when the board determines that
such professional services are necessary and in the best interest of the county.

The board of supervisors shall spread upon its minutes its finding that the professional services
are necessary and in the best interest of the county. The contract for professional services shall be
approved by the attorney for the board of supervisors and made a part of the minutes. Notwithstanding
any other provision of law, the board of supervisors may request and consider the price of the services in
its initial and subsequent contact with professionals.

A professional within the meaning of this section shall be limited to:

€) Attorneys at law, admitted to practice law in this state by the State Board of Bar
Admissions;

(b) Accountants, certified by the State Board of Public Accountancy;

(© Architects, licensed by the State Board of Architecture;

(d) Engineers and Land Surveyors, registered by the State Board of Registration for
Professional Engineers and Land Surveyors;

(e) Physicians, licensed by the State Board of Medical Licensure;

4] Appraisers, licensed by the Mississippi Real Estate Commission or as otherwise provided
by law or ad valorem appraisers holding the MAE designation from the Department of
Revenue;

(9) Real estate brokers, licensed by the Mississippi Real Estate Commission;

(h) In the sale of personal property pursuant to the provisions of Section 19-7-5, auctioneers
who meet standards established by the State Department of Audit. 1990, 532; 2004, 398;
2011, .

19-3-71. Appointment of county fire coordinator. The board of supervisors in each
county shall appoint a county fire services coordinator, and may compensate him from any available
county funds, except insurance rebate monies from the County Volunteer Fire Department Fund. The
county fire services coordinator shall demonstrate that he possesses fire-related knowledge and
experience as well as meeting the guidelines established by the Commissioner of Insurance. The
director of the local organization for emergency management serving the county may be the coordinator if
he meets the criteria provided in this section. 1989, 329; 2013, 403.
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Cross references--

Authorization for the board of supervisors of any county and the governing

body of any municipality to contribute funds directly to any fire protection district or volunteer fire
department serving the county or municipality to meet any standard established by the
commissioner of insurance as provided in this section, see 883-1-39.

19-3-73. Authority of county to maintain real property owned or leased by fire

protection district. In addition to the maintenance authority granted in Section 83-1-39, Mississippi
Code of 1972, the board of supervisors of any county is hereby authorized and empowered, in its
discretion, to grade, gravel, shell and/or maintain real property, including roads or driveways thereof,
owned by a municipal fire protection district or county fire protection district, or leased for a term of not
less than twenty (20) years by a municipal fire protection district or a county fire protection district, as
necessary for the effective and safe operation of such district. Any action taken by the board of
supervisors under the authority of this section shall be spread upon the minutes of the board of
supervisors when the work is authorized. 1988, 596.

19-3-75. Maintenance of roads or driveways to public cemeteries. The board of
supervisors of any county is hereby authorized and empowered, in its discretion, to grade, gravel or shell
and/or to repair and maintain roads or driveways to public cemeteries. 1988, 493.

19-3-77. Programs of professional education for county purchase clerks, receiving

clerks, inventory control clerks, and members of county boards of supervisors.

(1) There are hereby established programs of professional education for county purchase
clerks, receiving clerks and inventory control clerks. The programs shall be offered at lease every four (4)
years at the beginning of terms of office for county elected officials and at other times when the State
Auditor has been notified by a board of supervisors that a vacancy in the position of purchase clerk,
receiving clerk or inventory control clerk has been filled with an uncertified appointee. The curriculum for
each program shall be designed by the State Auditor. Program administration, coordination, delivery and
attendance verification shall be conducted by the Community Development Department of the Mississippi
Cooperative Extension Service. The professional education programs offered at the beginning of terms
of office shall be scheduled in each planning and development district; provided, however, the Community
Development Department may schedule a program in one geographical area encompassing several
planning and development districts rather than scheduling separate programs in each planning and
development district within that geographical area. Participants who successfully complete a program
shall be certified by the State Auditor and shall display the certificate awarded in a prominent public place
within their offices.

Any participant who travels outside the county of his employment to attend a professional
education program shall receive as reimbursement of the expense of such travel the same mileage and
actual and necessary expenses for food, lodging and travel as allowed state officers and employees
pursuant to Section 25-3-41, Mississippi Code of 1972; however mileage shall not be allowed when travel
is by motor vehicle owned by the county.

All or any part of the expense of a professional education program may be defrayed by the
imposition of fees in a reasonable amount established by the State Auditor. Any fees imposed to defray
expenses of a professional education program shall be paid by the county for participants.

(2) There is hereby established a program of professional education for members of county
boards of supervisors. The program shall be offered at the beginning of each term of office for members
of the boards of supervisors and may be offered more frequently at the discretion of the Committee on
Supervisor Education. The curriculum of the program shall be designed by the Committee on Supervisor
Education, which shall be composed of the following members:
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€) Two (2) members from the State Department of Audit designed by the State

Auditor;

(b) Two (2) members from the Mississippi Association of Supervisors designed
by the executive director of the association;

(c) One (1) member from the Mississippi Cooperative Extension Service
designed by the director of the service;

(d) One (1) member from the Stennis Institute of Government at Mississippi
State University designated by the director of the institute;

(e) One (1) member from the Judicial College of the University of Mississippi
designated by the director of the judicial college;

) One (1) member from the Public Policy and Administration Program at

Jackson State University designated by the Chairman of the Department of
Political Science.

Program administration, coordination, delivery and attendance verification shall be conducted by
the Community Development Department of the Mississippi Cooperative Extension Service in
cooperation with the Mississippi Association of Supervisors. All or any part of the expense of the
supervisor education program may be defrayed by the imposition of fees established by the Committee
on Supervisor Education.

The primary resources for the supervisor education program shall be the State Department of
Audit, the State Attorney General, the Judicial College of the University of Mississippi, the Stennis
Institute of Government at Mississippi State University, the Public Policy and Administration Program at
Jackson State University, the Mississippi Research and Development Center or its successor, and any
other federal, state, local or university entities having expertise in specific topical areas.

Any fees imposed to defray expenses of the supervisor education program shall be paid by the
county for members of the board of supervisors of such county enrolled in the program; and, additionally,
when any supervisor travels outside of his county to attend a school, seminar or workshop approved by
the Committee on Supervisor Education, he shall receive as reimbursement of expenses of such travel
the same mileage and actual and necessary expenses for food, lodging and travel by public carrier or
private motor vehicles as is allowed state officers and employees pursuant to the provisions of Section
25-3-41; however, mileage shall not be authorized when such travel is done by a motor vehicles owned
by the county. 1988 Ex Sess, 14; 1993, 595.

19-3-79. Board of supervisors gaming duties outlined.

19-3-81. Power of board to authorize sheriff to operate inmate canteen facilities;

inmate canteen fund.

(1) (a) The board of supervisors of any county is hereby authorized and empowered, in its
discretion, to allow the sheriff of such county to operate a facility or facilities to be known as an inmate
canteen facility or facilities, the purpose of which is to make available certain goods and other items of
value for purchase by inmates confined in the county jail of such county, employees of the county jail and
persons visiting inmates or employees. The sheriff of such county shall promulgate rules and regulations
for the operation of such a facility.

(b) If the board of supervisors of any county authorizes the sheriff of such county to
operate such a facility or facilities as provided in subsection (1) of this section, any funds which may be
derived from the operation of an inmate canteen facility or facilities shall be deposited into a special fund
in the county treasury to be designated as the "Inmate Canteen Fund." Any monies in the special fund
may be expended solely by the sheriff of the county for any educational related expenses, to purchase
equipment and supplies and to provide for maintenance of the equipment purchased for the benefit and
welfare of the inmates incarcerated in the county jail. The term "supplies" shall not include supplies
related to the personal hygiene of inmates.
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(2) In lieu of the authority to operate an inmate canteen facility under subsection (1) of this
section, the board of supervisors of any county, in its discretion, may authorize the sheriff to contract with
a private company for the provision of commissary services to inmates of the county jail. Money collected
from or on behalf of an inmate for the purchase of commissary items shall be deposited to the credit of
the inmate into a special fund in the county treasury to be designated as the “Inmate Commissary Trust
Fund.” Money in the special fund may be expended upon requisition by the sheriff for the purchase and
delivery of prepackaged items from the company with which the sheriff has contracted. The sheriff shall
adopt rules and regulations for the letting of contracts for commissary services, the collection and
distribution of commissary items to inmates, and the items that inmates may purchase through
commissary services contracts. 1990, 359; 1993, 434; 1997, 333; 2003, 318.

19-3-85. Authority of board to dispose of lost, stolen, abandoned or misplaced

personal property.

The board of supervisors of any county, upon the receipt of recovery of any lost, stolen,
abandoned or misplaced personal property by the sheriff or other law enforcement officers of the county,
shall cause to be posted, in three (3) public places in the county, notice that such property has been
received or recovered. Such notice shall contain an accurate and detailed description of such property
and, if the board of supervisors is advised as to who owns the property, a copy of the notice shall be
mailed to such person or persons in addition to being posted as required in this section. The owner may
recover the property by filing a claim with the board of supervisors and establishing his right to the
property. The board may require bond of the person claiming the property before delivering it to him.
Parties having adverse claims to the property may proceed according to law.

If no person claims the property within one hundred twenty (120) days from the date the notice is
given, the board of supervisors shall cause the property to be sold at public auction to the highest bidder
for cash after first posting notice of the sale in three (3) public places in the county at least ten (10) days
before the date of the sale. The notice shall contain a detailed and accurate description of the property to
be sold and shall be addressed to the unknown owners or other persons interested in the property to be
sold. The notice shall also set forth the date, time and place the sale is to be conducted and shall
designate the sheriff to make the sale.

However, lost, stolen, abandoned or misplaced motor vehicles and bicycles may be sold in the
manner provided in the preceding paragraph after the expiration of ninety (90) days from their receipt or
recovery by law enforcement officers of the county.

The sheriff, promptly upon completion of the sale, shall deliver to the chancery clerk a copy of the
notice authorizing the sale, a list of the property sold, the amount paid for each item, the person to whom
each item was sold, and all monies received from such sale. The clerk then shall deposit the monies into
the county treasury and the proceeds of the sale shall be first applied to the necessary costs and
expenses of the sale, with the remainder to be credited to the special supplemental budget of the sheriff
to be expended by the sheriff for any law enforcement purpose upon approval of the board of supervisors.
The chancery clerk shall file the information concerning the sale among the other records of his office. If,
within ninety (90) days after the date of the sale, any person claims to be the owner of the property sold,
the board, upon satisfactory proof of ownership, shall pay to such person the amount for which the
property was sold, and the board may require of such person a bond in such cases as the board deems
advisable. No action shall be maintained against the county or any of its officers or employees or the
purchaser at the sale for any property sold or the proceeds therefrom after the expiration of ninety (90)
days from the date of the sales as authorized in this section. 2002, 502.

COUNTY COOPERATIVE SERVICE DISTRICT

19-3-105. Board of Commissioners.
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(1) The powers of a district shall be vested in and exercised by a board of commissioners
consisting of not less than one (1) not more than five (5) members appointed by the board of supervisors
of each participating county. Each commissioner shall be either a member of the board of supervisors or
an elected municipal official. Each commissioner shall be appointed and hold office for a term concurrent
with the appointing authority. Any vacancy occurring on the board shall be filled by the appointing
authority at a regular meeting of the board of supervisors, and unexpired terms shall be filled for the
remainder of the term.

(2) Each commissioner shall take and subscribe to the oath of office prescribed in Section
268, Mississippi Constitution of 1890, before the clerk of the appointing board of supervisors that he will
faithfully discharge the duties of the office of commissioner, which oath shall be filed with the clerk and by
him preserved.

3) The commissioners so appointed and qualified may be compensated for their services for
each meeting of the board of commissioners attended, either regular or special, at the per diem
established in Section 25-3-69, Mississippi Code of 1972, and shall be reimbursed for all expenses
necessarily incurred in the discharge of their official duties as provided for state officers and employees in
Section 25-33-41, Mississippi Code of 1972.

(4) The board of commissioners may appoint an executive committee, to be composed of not
less than one (1) commissioner from each participating county, with a chairman to be designated by the
board of commissioners. The executive committee is empowered to execute all powers vested in the full
board of commissioners during the interim of the meetings of the board. A majority, plus one (1), of the
members of the executive committee shall be a quorum for the transaction of business. 1990, 556.

Cross references--
Authority of district to issue revenue bonds, see §19-3-106.

CHAPTER 4. COUNTY ADMINISTRATOR

19-4-1. Employment, qualifications and general duties.

[With regard to any county which is exempt from the provisions of Section 19-2-3,
this section shall read as follows:]

The board of supervisors of any county is authorized, in its discretion, to employ a county
administrator. The person employed as county administrator shall hold at least a bachelor's degree from
an accredited college or university and shall have knowledgeable experience in any of the following fields:
work projection, budget planning, accounting, purchasing, cost control, personnel management and road
construction procedures. Such administrator, under the policies determined by the board of supervisors
and subject to said board's general supervision and control, shall administer all county affairs falling under
the control of the board and carry out the general policies of the board in conformity with the estimates of
expenditures fixed in the annual budget as finally adopted by the board or as thereafter revised by
appropriate action of the board.

[With regard to any county which is required to operate on a countywide system

of road administration as described in Section 19-2-3, this section shall read as follows:]
The board of supervisors of each county shall appoint some person other than a member of such
board to serve as county administrator. The board of supervisors may appoint the chancery clerk of the
county as county administrator if the chancery clerk agrees to serve as county administrator, or the board
may appoint as county administrator some other person who has knowledgeable experience in any of the
following fields: work projection, budget planning, accounting, purchasing, cost control or personnel
management. If the chancery clerk is appointed to serve as county administrator, the board of
supervisors, with the approval of the chancery clerk, may appoint the chancery clerk also to serve as the
county purchase clerk, an assistant purchase clerk, the inventory control clerk or any combination of such
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positions, but no chancery clerk who serves as county administrator shall also serve as the county road
manager or a receiving clerk or an assistant receiving clerk for the county. If some person other than the
chancery clerk is appointed to serve as county administrator, the board of supervisors may appoint such
person also to serve as (a) inventory control clerk; (b) inventory control clerk and county road manager; or
(c) inventory control clerk and county purchase clerk; but such person shall not serve as both county
administrator and as a receiving clerk or an assistant receiving clerk for the county.

Notwithstanding any provisions of this section to the contrary, in any county having a population
of less than three thousand (3,000) according to the latest federal decennial census, the board of
supervisors, with the approval of the chancery clerk, may appoint the chancery clerk also to serve as the
county administrator, the county purchase clerk, an assistant purchase clerk, the receiving clerk, and
assistant receiving clerk, and the inventory control clerk, or any combination of such positions.

The county administrator, under the policies determined by the board of supervisors and subject
to the board's general supervision and control, shall administrator all county affairs falling under the
control of the board and carry out the general policies of the board in conformity with the estimates of
expenditures fixed in the annual budget as finally adopted by the board or as thereafter revised by
appropriate action of the board.

The boards of supervisors of at least two (2) but no more than five (5) counties may, by
agreement, execute under the Interlocal Cooperation Act of 1974, employ the same person to serve them
as a county administrator; however, a chancery clerk may not be appointed to serve as administrator for
more than one (1) county nor for any county other than the county for which he serves as chancery clerk.

The State Auditor shall prescribe a course of continuing education for county administrators to
keep them knowledgeable about their duties and responsibilities with respect to administering the affairs
of the county. At least one (1) training session shall be held annually. 1988 Ex Sess, 14, §6.

Cross references--
Application of this section to the prohibition against a county employee holding more than one
position as purchase clerk, receiving clerk, or inventory control clerk, see 831-7-118.

19-4-3. Terms of employment--compensation.
[With regard to any county which is exempt from the provisions of Section 19-2-

3, this section shall read as follows:] The county administrator shall hold office at the pleasure of
the board of supervisors. ... He shall be paid a salary to be fixed by the board ... which may be paid from
the general county fund or from the proceeds of any tax levied by the board of supervisors for the support
and maintenance of any unit of county government, excluding schools and hospitals, or from any funds
which may be available to defray the financial administration expenses of county government. The board
shall provide travel and transportation expense and other office expenses as are needed in the
performance of the duties of the office. Said travel and transportation expense shall be paid on itemized
vouchers in accordance with the provisions of Section 25-3-41, Code of 1972.

[With regard to any county which is required to operate on a countywide system

of road administration as described in Section 19-2-3, this section shall read as follows:]
The person appointed as county administrator under Section 19-4-1 shall serve at the will and pleasure of
the board of supervisors and may be removed from such position by a majority vote of the board. The
compensation of the county administrator shall be fixed by the board of supervisors and may be paid from
the county general fund or from any funds which may be available to defray the financial administration
expenses of county government. Any chancery clerk who agrees to also serve as county administrator
may be paid, in addition to such compensation as he is otherwise entitled to receive by law, such
additional compensation as the board deems him to be entitled commensurate with the additional duties
he performs as county administrator. The board shall provide travel and transportation expense and
other office expenses as are needed in the performance of the duties of the office of county administrator.
Said travel and transportation expense shall be paid on itemized vouchers in accordance with the
provisions of Section 25-3-41, Mississippi Code of 1972. 1988 Ex Sess, 14, §7.
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19-4-5. Establishment of administration policies by board. The board ... by action
spread upon the minutes, shall establish the general policies to be followed in the administration of the
county and the county administrator so employed shall have such duties and responsibilities as set forth
in Sections 19-4-1 through 19-4-9. 1974, 486.

19-4-7. Duties and responsibilities. The board of supervisors may delegate and assign to
the county administrator the duties and responsibilities enumerated in this section, in whole or in part, and
such other duties ... as said board may determine, not contrary to law and not already assigned by law to
some other officer. (Duties are listed for both beat and unit counties. The lists are lengthy and
comprehensive and are not set forth in this digest. See code.) 1988 Ex Sess, 14, §8.

19-4-9. Oath and bond. The county administrator shall take the official oath of office and
shall give bond to the board of supervisors, with sufficient surety, to be payable, conditioned and
approved as provided by law, in a penalty equal to three percent (3%) of the sum of all the state and
county taxes shown by the assessment rolls and the levies to have been collectible in the county for the
year immediately preceding the commencement of the term of office for such administrator; however,
such bond shall not exceed the amount of One Hundred Thousand Dollars ($100,000.00). The bond
premiums shall be paid from the county general fund or other available funds of the county. 1991, 604.

CHAPTER 5. HEALTH, SAFETY AND PUBLIC WELFARE

19-5-1. Examination of county jail. At least annually, and as often as it may think proper,
the board of supervisors, or a competent person authorized by the board of supervisors, shall examine
into the state and condition of the jail, in regard to its safety, sufficiency and accommodation of the
prisoners, and from time to time take such legal measures as may best tend to secure the prisoners
against escape, sickness and infection, and have the jail cleansed If it shall appear from such
examination that the sheriff has neglected his duty in the manner of keeping the jail, or keeping and
furnishing the prisoners, the board shall fine him, as for a contempt, in any sum not exceeding $100.00.
The board of supervisors shall not authorize the sheriff or any member of his department to make the
inspections required by this section. 1942, 2913; 1986, 315.

Cross references--
As to inspection of jail by grand jury, see 813-5-55.
As to duty of county auditor to keep account of jail, see §19-17-3.

19-5-3. Purchase and upkeep of law enforcement dogs. The board of supervisors ...
is authorized and empowered to purchase and keep on hand, for the use of the sheriff, hounds of the best
breeding and training. The board shall pay for the purchase and maintenance of such hounds out of the
general county fund. When hounds are not purchased the board may allow the sheriff a reasonable
amount for hire of hounds in attempting the capture of criminals charged with capital crimes. The board is
also authorized to purchase "by negotiation or otherwise," any breed of dogs suitable for law enforcement
and pay for same out of general funds. 1962, 244.

19-5-5. Acquisition and operation of radio stations for law enforcement. The board
of supervisors may purchase necessary and suitable equipment required to install a complete radio base
station, including mobile units to be installed in cars and motor boats, and to maintain the same. The
radio station is to be operated by the sheriff. All of the expenses incident thereto shall be borne by any
available funds of said counties, including its general fund. Radio equipment may be purchased without
competitive bids, provided said price does not exceed $500.00. Two or more counties may cooperate,
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and counties and municipalities may cooperate, in such purchasing and maintaining of radio stations.
1964, 279.

Cross references--
As to purchase of radio equipment for county patrolmen, see §45-7-25.

19-5-7. Employment of school crossing quards. The board of supervisors of (a) any
county in this state having a population in excess of two hundred fifty thousand (250,000) according to the
1990 federal census, and an assessed valuation in excess of Three Hundred Million Dollars
($300,000,000.00) as shown by the last completed assessment for taxation, and (b) any county in this
state having a population of at least thirty-eight thousand (38,000), according to the latest federal
decennial census, having one (1) completely constructed highway bridge and an additional highway
bridge at least fifty percent (50%) constructed which cross the Mississippi River resulting in a high volume
of vehicular traffic in the county, and which has only one (1) public school district in the county, shall be
authorized, in its discretion, to employ school crossing guards.

The board of supervisors of the county described in “(a)” above may pay each of the guards
employed by it a monthly amount to be established by the board of supervisors, and the board of
supervisors of the county described in “(b)” above may pay each of the guards employed by it an amount
not to exceed Three Hundred Fifty Dollars ($350.00) per month. Any such board may purchase and
furnish the school crossing guards with suitable uniforms.

The board of supervisors of any county which employs school crossing guards under the
authority of this section shall annually spread upon its official minutes the total number of school crossing
guards employed by the county, including the names of and compensation paid to each of such school
crossing guards. 1987, 501; 1999, 319.

19-5-9. Adoption of building and other related codes. Detailed provisions are
contained in this section for the adoption of building and other related codes. Elections on the matter are
provided for. After any such code shall take effect the board of supervisors is authorized to employ such
directors and other personnel as the board may deem necessary and to expend general county funds or
any other funds available to the board to fulfill the purposes of this section. If provision in the county
codes do not include provisions to maintain updated amendments, specifications for cements used in
Portland cement concrete will be superseded by nationally recognized specifications referenced in any
code adopted by the Mississippi Building Code Council. 1974, 530; 2000, 590; 2001, 587; 2006, 541;
2008, 379.

19-5-11. Compensation for destruction of certain diseased livestock. The board of
supervisors may pay the owner compensation not exceeding the value of any farcied or glandered
(usually fatal diseases of cattle--Ed.) stock killed heretofore by the sheriff under the provisions of law.
1906, 122.

Cross references--
As to how claims for damage for death or injury of livestock shall be
proved and paid, see §19-13-49.

19-5-13. Compensation for cattle killed or injured in dipping process. Any person in
any county shall be entitled to recover from said county reasonable compensation for any livestock
owned by said person that may be killed or permanently injured in the process of dipping or as a result of
such dipping for the eradication of the cattle tick, where such dipping was done under the supervision of
the board of supervisors or the livestock sanitary board (now the board of animal health). 1917, 38.

96



19-5-15. Establishment of common graves for livestock dying as result of

epidemic. Boards of supervisors are authorized to use the road equipment and employees of the
counties to bury livestock which shall have died as a result of an epidemic, whenever any licensed
veterinarian shall certify to the board or any member thereof that there is an epidemic among the
livestock of the county. If a concentrated animal feeding operation contains at least 10,000 heads of
poultry per house, the board may bury the poultry that died as a result of a disaster or emergency. 1964,
222; 2011, .

19-5-17. Establishment and maintenance of rubbish and garbage disposal

systems. After December 31, 1992, the board of supervisors of any county in the state shall provide for
the collection and disposal of garbage and the disposal of rubbish, and for that purpose is required to
establish, operate and maintain a garbage and/or rubbish disposal system or systems; to acquire
property, real or personal, by contract, gift or purchase, necessary or proper for the maintenance and
operation of such system; to make all necessary rules and regulations for the collection and disposal of
garbage and/or rubbish and, if it so desires, to establish, maintain and collect rates, fees and charges for
collecting and disposing of such garbage and/or rubbish; and, in its discretion, to enter into contracts, in
the manner required by law, ... for the establishment, operation and maintenance of a garbage and
rubbish disposal system or systems, and/or to enter into contracts on such terms as the board of
supervisors thinks proper with any municipality, other county or region, enabling the county to use jointly
with such municipality, other county or region any collection system. ... The board of supervisors shall
designate by order the area to be served by the system. All persons in the county generating garbage
shall utilize a garbage collection and disposal system. However, this provision shall not prohibit any
person from managing solid waste generated by such person in any municipal solid waste management
facility owned by the generator.

... the board of supervisors of such county have the authority to initiate a civil action to recover
any delinquent fees and charges for collecting and disposing of such garbage and/or rubbish, and all
administrative and legal costs associated with collecting such fees and charges, in the event any person,
... shall fail or refuse to pay such fees ... that in a civil action to recover such delinquent fees and charges
for collecting and disposing of such garbage and/or rubbish, and all administrative and legal costs
associated with collecting such fees and charges, the county shall in all respects be a proper party to
such suit as plaintiff and shall have the power to sue for and recover such unpaid fees and charges and
all administrative and legal costs associated with collecting such fees and charges, from any person, firm
or corporation, including a municipal corporation, as may fail, refuse or default in the payment of such
fees and charges. 1992, 583.

Cross references--

Authority of county and municipal governments to enter into joint agreements for the operation
and implementation of solid waste management, see §17-17-31.

Participation by counties in regional solid waste disposal and recovery systems, see 817-17-33.
Billing system for collection of costs of operation of systems, see §19-5-18.

Authority of county to issue bonds to fund establishment of rubbish and garbage disposal
systems, see §19-9-1.

Authority of municipality or board of supervisors to adopt ordinances relating to individual onsite
wastewater disposal systems, see §41-67-15.

19-5-18. Development of billing system; collection of fees.

(1) To defray the cost of establishing, operating and maintaining the system provided for in
Section 19-5-17, the board of supervisors may develop a system for the billing and/or the collection of any
fees or charges imposed on each person furnished garbage and/or rubbish collection and/or disposal
service by the county or at the expense of the county. The board of supervisors may designate, by
resolution, a county official to collect the fees or charges. If the board of supervisors designates an
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elected county official to collect the fees or charges, the board of supervisors shall pay the reasonable
costs incurred in collecting the fees or charges. The county official so designated shall notify the board of
supervisors monthly of any unpaid fees or charges assessed under Section 19-5-21. The sheriff of the
county, in accordance with the performance of his regular duties, shall assist in the collection of any
delinquent fees or charges.

(2) The board of supervisors may enter into a contract upon mutual agreement with a public or
private corporation, nonprofit corporation, planning and development district or a public agency,
association, utility or utility district within the county and/or the area receiving garbage and/or rubbish
collection and/or disposal services from the county for the purpose of developing, maintaining, operating
and administering a system for the billing and/or collection of fees or charges imposed by the county for
garbage and/or rubbish collection and/or disposal services. The entity with whom the board of supervisors
contracts shall notify the board of supervisors monthly of any unpaid fees or charges assessed under
Section 19-5-21. Any entity that contracts to provide a service to customers, within the area being served
by the county’s garbage and/or rubbish collection and/or disposal system, may provide a list of its
customers to the board of supervisors upon the request of the board. 1991, 581; 1994, 624.

19-5-19. Authority of counties to grant tax exemptions for property surrounding
certain public landfills; credit against services received from regional authority in amount

of tax revenues lost. (1) Any county which locates, develops, owns or operates a municipal solid
waste management facility within the county ... is authorized to grant a tax abatement or exception from
ad valorem taxation in an amount not to exceed fifty percent (50%) of the tax amended and levied against
the real property located directly adjacent and surrounding the site of such facility or such other property
within are made of the site which is determined by the board of supervisors to be impacted by the location
and operation of the site.

(2) Any county, which is a member of a regional authority, and which grants the tax
exemption authorized herein for a municipal solid waste management facility site of the regional authority,
shall receive a credit against services received from the regional authority in an amount commensurate
with the tax revenue lost as a result of tax exemptions granted pursuant to this section. 1992, 583.

19-5-21. Levy of ad valorem taxes and surcharges for payment of costs of
establishment and operation of garbage and rubbish disposal systems:; borrowing in

anticipation of surcharge levy; use of special funds. [These duties are lengthy and
comprehensive and are not set forth in this digest. See code.] 1992, 583; 1996, 536; 1999, 473, 2004,
529.

19-5-22. Assessment of fees and charges; joint and several liability of generator

and property owner; notice; liens; discharge of liens.

(1) Fees for garbage or rubbish collection or disposal shall be assessed jointly and severally
against the generator of the garbage or rubbish and against the owner of the property furnished the
service. Any person who pays, as a part of a rental or lease agreement, an amount for garbage or rubbish
collection or disposal services shall not be held liable upon the failure of the property owner to pay those
fees.

(2) Every generator assessed the fees authorized by Section 19-5-21 and the owner of the
property occupied by that generator shall be jointly and severally liable for the fees. The fees shall be a
lien upon the real property offered garbage or rubbish collection or disposal service.

The board of supervisors may assess the fees annually. If the fees are assessed annually, the
fees for each calendar year shall be a lien upon the real property beginning on January 1 of the next
immediately succeeding calendar year. The person or entity owing the fees, upon signing a form provided
by the board of supervisors, may pay the fees in equal instaliments.
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If the fees are assessed on a basis other than annually, the fees shall become a lien on the real
property offered the service on the date that the fees become due and payable.

No real or personal property shall be sold to satisfy any lien imposed under this subsection (2).

The county shall mail a notice of the lien, including the amount of unpaid fees and a description of
the property subject to the lien, to the owner of the property.

3) Liens created under subsection (2) may be discharged by filing with the circuit clerk a
receipt or acknowledgment, signed by the designated county official or billing and collection entity, that
the lien has been paid or discharged.

(4) (a) The board of supervisors may notify the tax collector of any unpaid fees assessed
under Section 19-5-21 within ninety (90) days after the fees are due. Before notifying the tax collector, the
board of supervisors shall provide notice of the delinquency to the person who owes the delinquent fees
and shall afford an opportunity for a hearing, that complies with the due process protections the board
deems necessary, consistent with the Constitutions of the United States and the State of Mississippi. The
board of supervisors shall establish procedures for the manner in which the notice shall be given and the
contents of the notice; however, each notice shall include the amount of fees and shall prescribe the
procedure required for payment of the delinquent fees. The board of supervisors may designate a
disinterested individual to serve as hearing officer.

(b) Upon receipt of a delinquency notice, the tax collector shall not issue or renew a motor
vehicle road and bridge privilege license for any motor vehicle owned by a person who is delinquent in
the payment of fees unless those fees, in addition to any other taxes or fees assessed against the motor
vehicle, are paid. Payment of all delinquent garbage fees shall be deemed a condition of receiving a
motor vehicle road and privilege license tag.

(c) The tax collector may forward the motor vehicle road and bridge privilege license tag
renewal notices to the designated county official or entity that is responsible for the billing and collection
of the county garbage fees. The designated county official or the billing and collection entity shall stamp a
message on the license tag renewal notices that the tag will not be renewed until delinquent garbage fees
are paid. The designated county official or the billing and collection entity shall return the license tag
notices to the tax collector before the first of the month.

(d) Any appeal from a decision of the board of supervisors under this section regarding
payment of delinquent garbage fees may be taken as provided in Section 11-51-75.

(5) If the property owner is a nhonresident of the county, the board of supervisors may levy the
garbage fees as a special assessment against the property in lieu of the lien authorized in this section.
The board of supervisors shall certify to the tax collector the assessment due from the owner of the
property. The tax collector shall enter the assessment upon the annual tax roll of the county and shall
collect the assessment at the same time he collects the county ad valorem taxes on the property.

1996, 536; 1997, 423; 2008,441.

19-5-23. Notice of tax levy; protest; election. The tax levy authorized by §19-5-21 shall
not be imposed until the board of supervisors shall have published notice of its intention to levy same. ...
Twenty percent, or 1,500 of the qualified electors, whichever is less, may file a petition against the tax
levy, thus forcing an election. The notice provided for herein shall only be required prior to the initial levy
except when the board of supervisors intends to increase the levy over the amount shown in the initial
notice. 1976, 367.

19-5-25 through 19-5-27. Reimbursement of tax levies; supplemental act. The
levies made under §19-5-21 shall not be reimbursed under the Homestead Exemption Law of 1946. Itis
the intention of 8§19-5-19 to 19-5-27 to provide counties a supplemental method for handling garbage
and rubbish removal. They do not purport to repeal §19-5-17 or §8§17-5-3 to 17-5-11, or any other existing
law relating to the subject. 1971, 370; 1997, 423.
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19-5-29. Payment for laying certain water mains. Boards of supervisors may pay such
part of the cost for laying water mains from municipal water systems along the highways outside the
corporate limits of such municipalities, not exceeding a distance of five miles. ... Such expenditure by the
board shall not exceed one half of the entire cost for laying such water main. ... However, no part of the
expense is to be borne by any board of supervisors unless there is situated on the route of such proposed
water main one or more county schools. 1926, 203.

19-5-31 through 19-5-39. Golden Age Nursing Homes--establishment and

operation; levy and collection of tax; issuance of bonds. The board of supervisors of any
county or counties coming within the provisions of §819-5-31 through 19-5-39 may purchase the land for
and may construct Golden Age Nursing Homes; may employ persons to control and operate same; may
provide physicians and nurses in such cases as it may deem proper; and purchase necessary medicines
and medical supplies and pay for all of same out of the general fund, or out of any funds ensuing from
any levy made by the board for the support and maintenance of such institutions. ... The board may
combine and use any property now being used for county homes and use such property hereafter as a
combined institution. ... The board may set aside, appropriate and expend moneys from the general fund
for support and maintenance of such nursing homes. ... Furthermore, the board may issue and sell its full
faith and credit bonds to secure funds with which to construct and equip such Golden Age Nursing
Homes. 1962, 403; 1986, 400.

Cross references--

As to advertising contracts for public works, generally, see 819-13-9.

As to levy of special tax for erection of county buildings, see §19-9-93.

As to issuance of county bonds and notes, generally, see §19-9-1, et seq.

19-5-41. Creation of county hospital building commission in certain counties.
Applicable only to Hinds County (by description). 1962, 243.

19-5-43. Temporary care and maintenance of the pauper insane. The boards of
supervisors may temporarily provide for the care and maintenance of any person alleged to be insane
when such person has no means of paying such expense, pending an investigation of the person's
mental status by the chancery clerk ... and may provide for the maintenance and care of such persons by
the sheriff when there is no room in the state mental institutions for such insane person. The cost of
same shall be paid out of the county treasury. Code 1942, 2916.

Cross references--

As to commitment of insane persons, generally, see §841-21-1, et seq.

As to paupers, generally, see §843-31-1, et seq.

As to use of Golden Age Nursing Homes for care of county paupers, see §19-5-35.

19-5-45. Construction of sheltered workshop for employment of handicapped.
The boards of supervisors of Lincoln and Attala counties are authorized to issue the negotiable bonds or
certificates of indebtedness of said counties for the purpose of constructing industrial buildings to be used
as sheltered workshops for the employment of handicapped people. (For details see code). 1964, 280.

19-5-47. Construction of public health buildings and clinics. Boards of supervisors
are empowered to acquire by gift, donation or purchase necessary real estate on which to erect public
health buildings and clinics ... funds to be expended out of the general fund or out of any fund collected
from a special levy made by the county for public health purposes. ... Said buildings may be constructed
in conjunction with any municipality of the county or any federal agency, and under contract after
advertisement is had for bids and contracts awarded. Code 1942, 280.
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19-5-49. Lease of county homes and farms. The board of supervisors is authorized to
lease or rent any lands or buildings owned by the county and being used or intended to be used as a
county home and farm to any person, or association for the purpose of using such land and buildings for
the care and keeping of old, infirm, or indigent persons. At any time that such lands and buildings cease
to be used for such purposes, said lease shall automatically expire. 1946, 260.

19-5-50. Controlling running of animals at large; establishing county pounds. The
boards of supervisors of Harrison, Hancock, Jackson and Hinds counties (by description) shall have the
power to prevent or regulate the running at-large of animals of all kinds, and to cause such as may be
running at-large to be impounded and sold. ... (See code). 1972, 509; 1974, 560.

Cross references--
As to prohibition against livestock roaming at-large upon public highways, see §869-13-101, et
seq.

19-5-51. Bounty on beaver, nutria, and bobcats. Any board of supervisors may offer a
bounty not to exceed $5.00 for each nutria (otter), beaver or bobcat destroyed, where such board finds
and determines that such animals are in such quantities that the preservation of trees and other
properties requires such bounties to be offered. Upon presentation to the sheriff of the complete tail of
one of the said animals, the sheriff shall execute a receipt therefor. Upon filing of such receipt with the
chancery clerk, the amount of such bounty may be allowed by the board as other accounts are allowed.
... There is further provided a bounty not to exceed $5.00 for each beaver to be paid by the Mississippi
Department of Wildlife, Fisheries and Parks from funds appropriated to is for the purpose, and under the
provisions contained in the statute. (See code). 1974, 569; 2000, 516.

19-5-53 through 19-5-61. Promotion of excellence in raising crops and livestock;

limitation on amount to be expended, etc. Boards of supervisors are authorized to appropriate
money out of the general county fund for the purpose of offering premiums for excellence in raising crops
and livestock in their county. ... The amount of money to be appropriated and offered shall not exceed
the following: (&) for corn $200.00 for the best five acres or more, $100.00 for the second best and
$50.00 for the third best, or half the amount for three acres; (b) for mule colt not more than $100.00 for
the best, $75.00 for the second best and $50.00 for the third best; (c) for horse colt the same as for a
mule colt; (d) for cow not more than $50.00 for the best, $30.00 for the second best and $20.00 for the
third best; (e) for hog the same as for a cow. Other premiums for excellence in raising agricultural,
horticultural and livestock products may be given in proportion. Other detailed rules are provided. 1910,
144,

19-5-63. Establishment of county extension department. Counties may establish
extension departments ... and the board of supervisors, upon the recommendation of the director of
extension of Mississippi State University and the approval of the U.S. Department of Agriculture, shall
appoint the county agent, assistant county agents and home economics agents, fix their salaries and
other necessary expenses, payable out of the general county fund, but same may be supplemented by
the extension department, etc. Office space, supplies and necessary clerical assistance shall be
provided, all such expense to be paid in the same manner as the salaried aforementioned. 1944, 242,

Cross references--
As to appropriations for construction of buildings for the use of junior beef boys and girls and
junior dairy boys and girls, see §19-5-69.
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19-5-65. Funding of display rooms for county home economics or home

demonstration agents. The boards of supervisors of Class 1 counties are authorized to appropriate
and expend moneys out of the general fund of the county for ... renting or otherwise providing offices or
display rooms wherein the county home economic or home demonstration agents may display, offer for
sale, and sell products and articles produced under the home demonstration program of the extension
department. 1946, 188.

19-5-67. Establishment of department of animal husbandry. The boards of
supervisors of two or more counties, one or more of which has an incorporated livestock association, are
authorized to establish a joint department of animal husbandry. ... The department shall be headed by a
joint commissioner and his salary shall be fixed by the boards of supervisors and paid out of the general
funds of said counties. ... The boards ... of such counties may set aside, appropriate and expend moneys
from the general fund to help defray the expense of maintaining such departments ... and further, boards
may set aside, appropriate and expend moneys from the general fund to help defray the expenses of
maintaining a department of animal husbandry, and the employment of a dairy husbandryman ... 1950,
189; 1986, 400.

19-5-69. Funding of buildings for junior beef and dairy boys and girls. The boards
of supervisors of the various counties having livestock shows or association located therein, and having a
department of animal husbandry, as created under Section 19-5-67, and having a total assessed
valuation of less than $5,000,000.00 are authorized to donate not to exceed $10,000.00 of lands and
materials not exceeding that sum in value ... to aid ... in the construction of buildings for the use of junior
beef and dairy boys and girls. Said boards may borrow not to exceed $10,000.00 for paying for the lands
and materials necessary for the construction of buildings on livestock show grounds or other places
selected by the board of supervisors. ... The board may apply for and receive contributions, etc., for such
work. 1946, 432.

19-5-71. Support of experiment stations. The boards of supervisors may appropriate
money from the general funds of the county for the purpose of buying lands, personal property, or
equipment for experiment stations, and may appropriate money for the support and maintenance of such
stations, whether the same be located within or without the county. 1928, 220.

19-5-73. Establishment of farmers markets. 1954, 147; 1986, 400; 2012, 535.

19-5-75 through 19-5-87. Acquisition of cold storage plants: lease of

establishment; issuance of notes, bonds, or loan warrants; levy of taxes. The boards of
supervisors of Hancock, Harrison, Jackson, and apparently, Lamar counties are given authority to
construct cold storage and meat curing plants. (For details see code). 1944, 251.

19-5-89. Promotion of youth activities. The boards of supervisors of Warren, Clay,
Jefferson Davis, Tate and Walthall counties (by description) are authorized to appropriate and expend not
exceeding $500.00 per annum, to be paid from the general fund, for youth activities. Authority is given to
Adams County to expend not to exceed $1,000.00 per year. 1977, 305.

19-5-91. Agreements with the United States relative to navigation projects. The
board of supervisors of any county through any part of which any river or other stream may run, or any
part of which any river or other stream may touch or border, on which the United States of America has
authorized navigation projects, including channel clearing, channel improvements, cut-offs, levees, dams,
or other navigation projects, is authorized, for that part of such river or stream running through any part of

102



said county or bordering or touching said county, to give satisfactory assurance to the United States of
America, or any agency thereof, including the secretary of defense, that it will:

(a) Provide, without cost to the U.S., all lands, easements and rights-of-way necessary for the
construction of the project; (b) hold and save the U.S. free from damages due to the construction of the
works; and (c) maintain and operate all of the works after completion in accordance with regulations
prescribed pursuant to the terms of any federal law relating to navigation or to navigable streams. ... Any
such board of supervisors is also authorized to ... levy, assess and collect such taxes on said area so
benefited as may be necessary, etc... board of supervisors is authorized to enter contracts or agreements
with the United States... to sponsor a project for the environmental restoration of a lake or body of water...
1950, 424; 2001, 476.

19-5-92.1 Authority of counties to alter channels of streams and water courses;
construction and repair of bridges; erosion prevention; property acquisition and
easements; compensation to land owners; financing.

(1) The board of supervisors of any county, whenever the board determines that the health,
comfort and convenience of the inhabitants of the county will be promoted, may:

(a) Alter and change the channels of streams or other water courses;

(b) Construct, reconstruct and repair bridges over streams and water courses; and

(c) Incur costs and pay necessary expenses for:
(i) Providing labor, materials and supplies to clean or clear drainage ditches,
creeks or channels or conduits, both natural and man-made and to prevent
erosion of such ditches, creeks or channels;
(i) Acquiring property and obtaining easements necessary to perform work
under this section; and
(iif) Reimbursing landowners for damages and injury resulting from work
performed by the county under this section.

(2) The work performed and the expenses incurred under subsection (1) of this section may take
place on public or private property. However, if the work is to be performed or the expenses to be
incurred will take place on private property, the board of supervisors must:

(a) Make a finding, as evidenced by entry upon its minutes, that such work and/or
expenses are necessary in order to promote the public health, safety and welfare of the
citizens of the county;

(b) Give notice, in writing, to all owners of property that will be affected by the work for
such period of time as is reasonable to allow such owners to express any objections;

(c) Not receive written objection to the work by any owners of property that will be
affected by the work within the period of time allowed to express objections; and

(d) Unless otherwise agreed, in writing, by the county and the landowner, construct or
install a culvert or bridge, at the county's expense, at an appropriate location or locations
to provide the landowner ingress and egress to all of the property to which the landowner
had access immediately before performance of the work by the county.

(3) The county shall reimburse landowners for all damages or injury resulting from work
performed by the county under this section.

(4) The provisions of this section do not impose any obligation or duty upon a county to perform
any work or to incur any expenditures not otherwise required by law to be performed or incurred by a
county, nor do the provisions of this section create any rights or benefits for the owner of any public or
private property in addition to any rights or benefits as may be otherwise provided by law.

(5) No additional taxes may be imposed for the work authorized under subsection (1) of this
section until the board of supervisors adopts a resolution declaring its intention to levy the taxes and
establishing the amount of the tax levies and the date on which the taxes initially will be levied and
collected. This date shall be the first day of the month, but not earlier than the first day of the second
month, from the date of adoption of the resolution. Notice of the proposed tax levy must be published
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once each week for at least three (3) consecutive weeks in a newspaper having a general circulation in
the county. The first publication of the notice shall be made not less than twenty-one (21) days before the
date fixed in the resolution on which the board of supervisors proposes to levy the taxes, and the last
publication of the notice shall be made not more than seven (7) days before that date. If, within the time
of giving notice, fifteen percent (15%) or two thousand five hundred (2,500), whichever is less, of the
qualified electors of the county file a written petition against the levy of the taxes, then the taxes shall not
be levied unless authorized by three-fifths (3/5) of the qualified electors of the county voting at an election
to be called and held for that purpose. 2002, 504; 2004, 381; 2006, 321; 2011, .

19-5-93. Donations for certain patriotic and charitable uses. The board of
supervisors of each county is hereby authorized, in its discretion, to donate money for the objects and
purposes following, to wit:

(a) Confederate graves. For the location, marking, care and maintenance of the grave or
graveyard of Confederate soldiers or sailors who died in the Confederate service, and the purchase, if
necessary, of the land on which any of the said graveyards may be situated, and the erection and
maintenance of appropriate monuments and appropriate inscriptions thereon. In the exercise of this
power the board is fully authorized to accept donations of land on which any of said graveyards may be
situated and also money or funds to be used for any of the purposes in this section expressed.

Any board of supervisors may, in its discretion, contribute money to be used for the upkeep of
graves of the Confederate dead in its county.

(b) Care of the aged. For the support and maintenance of such residents of the county who
are worthy indigent aged inmates of the Old Ladies' Home of Jackson, Mississippi, or of the Golden Age
Nursing Home and hospital for North Mississippi in Greenwood, Mississippi, and not exceeding five
hundred dollars ($500.00) per annum for the support of the county's inmates of the Old Men's Home,
located near Jackson, Mississippi, and in addition thereto a sum not exceeding two hundred dollars
($200.00) per annum to each of said institutions for their support and maintenance in the care of the
aged.

(©) King's Daughters. To the King's Daughters in their respective counties for charities under
their supervision.

(d) Travelers Aid Society. A sum of money not exceeding fifteen dollars ($15.00) per month
for the support of the organization known as the Travelers Aid Society, provided the same is
nonsectarian.

(e) Hospitals for pellagra sufferers. For the establishment and maintenance of a hospital for
the treatment of persons afflicted with pellagra. For this purpose the board may issue bonds and incur
such indebtedness within the limits now authorized by law.

4] Tubercular hospitals. For the establishment and maintenance of a hospital for the care
and treatment of persons suffering from tuberculosis. In the execution of this power the board may select
trustees to establish and operate said hospital. In counties having a population of more than forty
thousand (40,000) people, as shown by the latest United States census, the board may set aside,
appropriate and expend moneys from the general fund for the purpose of aiding in the maintenance and
support of hospitals maintained and operated in such county for the care and treatment of persons
suffering from tuberculosis. The money shall be expended by the board through such trustees, not less
than three and not more than five, to be elected by the board of supervisors annually. The trustees shall
file reports with the board at least once every six months showing in detail all expenditures made by
them, and the number of patients which have been for the preceding period aided or cared for by the
institution, and the board may otherwise require a strict accounting of the administration of said funds.

(9) Same--additional provisions. The boards of supervisors of one or more counties are
hereby authorized and empowered, in their discretion, separately or jointly, to acquire by gift, purchase or
lease, real estate, for tubercular hospital purposes, and to own, erect, build, establish, maintain, regulate
and support a tubercular hospital and to remodel buildings on such property to be used for such hospital
purposes.
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In the event the boards of supervisors of two or more counties agree to cooperate in establishing
and maintaining such hospital, the board of supervisors of each of said counties shall adopt a resolution
agreeing to the proportionate part each county will contribute to the establishment and maintaining of
such hospital.

Each county operating under the provisions of this subsection is hereby authorized and
empowered to set aside, appropriate and expend moneys from the general fund for the purpose of
erecting, maintaining and operating such hospital.

(h) Charity wards in hospitals. A sum of money not exceeding one hundred dollars ($100.00)
per month to maintain a charity ward or wards in any hospital in their respective counties, or in the event
there shall be no hospital in such county, then a like sum, in their discretion, to maintain a charity ward or
wards in any hospital in any adjoining county receiving and treating patients from such county having no
hospital.

0] Same--coast counties. The several counties of this state bordering on the tidewater of
the Gulf of Mexico are hereby authorized and empowered, in the discretion of the proper authorities
thereof, to appropriate such a sum of money as said authorities shall deem reasonable, to provide and
maintain a charity ward or wards, in any of the hospitals in said counties, or, in the discretion of said
authorities, to make and enter into contracts with any such hospitals for the treatment and care in such
hospitals of the indigent sick of said counties, and to pay therefor out of the general fund of such counties
such sum or sums as shall be a reasonable and just compensation to said hospital. However, the board
of supervisors of any county mentioned herein may, in its discretion, make and enter into contracts with
any hospital in any adjoining county receiving and treating patients from the respective counties
mentioned herein in such hospitals of the indigent sick of said counties, mentioned herein, and to pay
therefor out of the general funds of such county, such sum or sums that shall be reasonable and just to
said hospitals.

()] Public libraries. A sum not to exceed one thousand dollars ($1,000.00) per annum toward
the support and maintenance of one or more public libraries situated in the county. In any county whose
total assessed valuation, including railroads and all public utilities, is more than eighteen million dollars
($18,000,000.00) the board, in its discretion, may appropriate a sum not to exceed three thousand dollars
($3,000.00) per annum for public libraries.

The board may also give or donate any legislative journals, constitutional convention journals,
printed official reports of any state or county officers, official reports of departments, bureaus or officers of
the United States, and copies of the acts of the legislature or laws of Mississippi now or hereafter in the
county library of such county and not needed, in the opinion of the board in the county library (but not
including any Mississippi reports and not including any acts of the legislature or laws of the state, unless
such acts or laws be more than twenty years old) to any library or library association or foundation or
organization maintaining a free public library for reference or otherwise, provided such library,
association, foundation or organization owns free from encumbrance a fireproof library building located in
this state, in which building said journals, reports, acts and laws may be and shall be deposited where
received under this subsection and made accessible under reasonable regulations to the general public.
Such library, association, foundation or organization shall not have the right to sell or otherwise dispose of
said journals, reports, acts and laws. Said journals, reports, acts and laws may be returned to the county
library from which received without expense to the county, or to the state library, without expense to the
state, at any time by the library, association, foundation or organization receiving the same.

Any gift or donation made by the board of supervisors of any county under the authority of this
subsection shall be evidenced by an order spread upon the minutes of said board. The county shall bear
no expense in connection with any donation. The sheriff of the county, or the custodian of the county
library, shall deliver to the representative of the library, association, foundation or organization entitled to
receive the same any of said journals, reports, acts, laws and official publications in accordance with the
directions contained in any order of the board of supervisors for the delivery of the same, and shall take
proper receipt from the party receiving the same, and shall take proper receipt from the party receiving
the same, and shall deliver such receipt to the clerk of the board of supervisors of the county, and the
board of supervisors shall have the said receipt entered in full on the minutes of the board.
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Any library, association, foundation or organization receiving any gift or donation from any county
under this subsection shall report in writing to the board of supervisors, from which such gifts or donations
have been received every two years, that the gifts and donations so received are still in the possession of
the donee and are accessible to the general public. If any of the gifts or donations so received have been
lost, destroyed or have otherwise disappeared, report thereof shall be made.

If any library, association, foundation or organization receiving gifts or donations under this
subsection shall cease operating as free public library or shall cease to be the owner of a fireproof
building in which it keeps and maintains a free public library, for reference or otherwise, the said library,
association, foundation or organization shall thereupon immediately return to the county library, without
expense to the county, or to the state library, without expense to the state, any gifts or donations it may
have received under this subsection.

(k) Patriotic organizations and memorials. A sum not to exceed five thousand dollars
($5,000.00) to build or aid any post of the American Legion, any chapter of the Daughters of the American
Revolution, any chapter of the United Daughters of the Confederacy, or any post, unit or chapter of any
patriotic organization within the county in building a memorial to the veterans of World War | and World
War II; and a sum not to exceed one thousand dollars ($1,000.00) to aid in defraying the cost of the
erection of suitable memorials to deceased soldiers, sailors, and marines of the late world wars. Such
appropriation may be made, even though no provision has been made therefor in the county budget.

)] American Red Cross. Any board of supervisors of any county in this state is hereby
authorized and empowered, in its discretion, to donate annually, out of any moneys in its respective
treasury, to be drawn by warrant thereon, a sum not exceeding one hundred dollars ($100.00) per million
of assessed valuation to the support of a local chapter of the American Red Cross.

(m) St. Jude Hospital. For the payment of mileage expense for transporting persons to St.
Jude Hospital in Memphis, Tennessee, for treatment. The mileage shall be based on a round trip basis
from the patient's place of residence to St. Jude Hospital at the mileage rate set forth in Section 25-3-41.

(n) Public museums. For the support and maintenance of such public museums located in
the county constituted under the provisions of Chapter 9, Title 39, Mississippi Code of 1972.
(0) Domestic violence shelters. The board of supervisors of any county in this state is hereby

authorized and empowered, in its discretion, to donate annually out of any money in the county treasury,
such sums as the board deems advisable to support any domestic violence shelter or rape crisis center
operating within or serving its area. For the purposes of this section, "rape crisis center" means a place
established to provide care, counseling and related services to victims of rape, attempted rape, sexual
battery or attempted sexual battery.

(p) Literacy programs. The board of supervisors of any county in this state is hereby
authorized and empowered, in its discretion, to donate out of the general fund of the county such sum of
money as the board deems reasonable to any literacy program being conducted within the county.

(q) Care of neglected children. The board of supervisors of any county in this state, in its
discretion, may donate annually out of any money in the county treasury such sums as the board deems
advisable to support any residential group home for the abused, abandoned or neglected children which
operates within or serves the county. For the purposes of this paragraph the term "residential group
home' means a group residence established to provide care and counseling, and to serve as a home, for
children who are the victims of abuse, neglect or abandonment.

() Boys and Girls Club. To any chartered chapter of the Boys and Girls Clubs of America
located within the county, out of any funds in the county treasury, provided that the cumulative sum of
donations to all chapters within the county does not exceed the amount generated in the county by one-
fourth (1/4) mill on all of the taxable property within the county, during the fiscal year in which the
donations are made. Nothing in this paragraph authorizes the imposition of additional tax.

(s) Mississippi Burn Care Fund. To the Mississippi Burn Care Fund, subject to the limitations
specified in Section 21-19-58.

(t) Court Appointed Special Advocates. To any chapter of the Court Appointed Special Advocates
(CASA), out of any funds in the county treasury, provided that the cumulative sum of donations to a
chapter does not exceed the amount generated in the county by one-fourth (1/4) mill on all of the taxable
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property within the county, during the fiscal year in which the donations are made. Nothing in this
paragraph authorizes the imposition of additional tax.

(u) National Voluntary Organizations Active in Disaster (NVOAD). To a local chapter of NVOAD,
whether in-kind contributions or out of any funds in the county treasury, provided that the cumulative sum
of donations to a local NVOAD does not exceed the amount generated in the county by one-fourth (1/4)
mill on all of the taxable property within the county during the fiscal year in which the donations are made.
Nothing in this paragraph authorizes the imposition of additional tax.

(v) Farmers' Markets. The board of supervisors of any county in this state, in its discretion, may
donate annually out of any money in the county treasury, such sums as the board deems advisable to
support any farmers' market that is certified by the Mississippi Department of Agriculture and Commerce
and operating within the county, not to exceed the amount that would be generated from the levy of a
one-fourth (1/4) mill ad valorem tax upon all taxable property in the county.

(w) Young Men's Christian Association (YMCA). To any chartered chapter of the YMCA located
within the county, out of any funds in the county treasury, provided that the cumulative sum of donations
to all chapters within the county does not exceed the amount generated in the county by one-fourth (1/4)
mill on all of the taxable property within the county, during the fiscal year in which the donations are
made. Nothing in this paragraph authorizes the imposition of additional tax.

1990, 539; 1995,358; 2009, ; 2011, ; 2012, 467, 2013, 396.

Cross references--
As to Golden Age Nursing Homes, see §819-5-31, et seq.
As to power of state board of health to contract with counties and fraternal and benevolent
organizations
for care of tuberculosis patients, see §41-33-25.
As to power of county to provide treatment of tubercular citizens, see 841-33-27.
As to establishment and operation of libraries, see §839-3-3, 39-3-5.
Domestic violence shelters, generally, see §893-21-101, et seq.

19-5-95. Aid to fire departments. The board of supervisors of any county in this state is
hereby empowered and authorized to appropriate out of the county treasury annually a sum not in excess
of $250.00 in aid of any fire department for services and protection by such fire department, and, in its
discretion, to appropriate out of the county treasury annually a sum not in excess of the amount which
would be produced by a levy of one-fourth mill on all taxable property within the county in aid of municipal
fire departments in the county, or in aid of volunteer fire departments within the county which meet the
requirements set forth in Section 83-1-39(2), but in no event shall the aggregate amount appropriated
annually under this section exceed an amount equal to the amount which would be produced by a levy of
one-fourth mill on all taxable property within the county. 1981, 1st ex sess, ch. 7.

Cross references--
As to "county volunteer fire department fund,” see §83-1-39.

19-5-97. Purchase, operation and maintenance of fire trucks and other fire

fighting equipment. The board of supervisors, for the county or for any district thereof, may purchase,
operate and maintain fire trucks, and all other kinds of fire fighting equipment, and may contract with one
or more municipalities in the county for keeping and storing same, etc. The board may pay its part of the
cost of such equipment from the general fund if the entire county participates in the provisions of this
section, or from a special "fire prevention fund" if less than all five districts participate. 1968, 283.

Cross references--
As to "county volunteer fire department fund,"” see §83-1-39.
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19-5-99. Establishment of economic development districts. This is a lengthy section
and attention is called to it herein so that it may be easily found in the code. Taxes may be levied; all
funds are declared to be public funds. The county shall not be liable for the repayment of any
indebtedness incurred by a district unless the board of supervisors has pledged a portion of the tax levy
authorized by Section 19-9-111 as security therefor, in which event the county shall be obligated only to
the extent of the tax levy so pledged. 1978, 451; 1983, 539; 1984, 495; 1985, HB 983; 1986, 304, 438,
458; 1987, 483; 1988, 937, 253; 1992, 491; 1993, 425; 1997, 492.

Cross references--
As to auditor of public accounts, see 887-7-1, et seq.

19-5-101. Establishment of juvenile residential treatment centers. The board of
supervisors may expend moneys from the general county fund to match any other funds for the purpose
of establishing juvenile residential treatment centers including, but not being limited to, treatment centers
and halfway houses. 1972, 514.

19-5-105. Cleaning private property:; lien.

To determine whether property or a parcel of land located within a county is in such a state of
uncleanliness as to be a menace to the public health, safety and welfare of the community, the board of
supervisors of any county is authorized and empowered to conduct a hearing on its own motion, or upon
the receipt of a petition requesting the board of supervisors to act signed by a majority of the residents
eighteen (18) years of age or older, residing upon any street or alley, within reasonable proximity of any
property alleged to be in need of cleaning, or within seven hundred fifty (750) feet of the precise location
of the alleged menace situated on any parcel of land which is located in a populated area or in a housing
subdivision and alleged to be in need of cleaning.

Notice shall be provided to the property owner by:

(a) United States mail two (2) weeks before the date of the hearing mailed to the address of the subject
property and to the address where the ad valorem tax notice for such property is sent by the office
charged with collecting ad valorem tax; and

(b) Posting notice for at least two (2) weeks before the date of a hearing on the property or parcel of land
alleged to be in need of cleaning and at the county courthouse or another place in the county where such
notices are posted.

The notice required by this section shall include language that informs the property owner that an
adjudication at the hearing that the property or parcel of land is in need of cleaning will authorize the
board of supervisors to reenter the property or parcel of land for a period of one (1) year after the hearing
without any further hearing, if notice is posted on the property or parcel of land and at the county
courthouse or another place in the county where such notices are generally posted at least seven (7)
days before the property or parcel of land is reentered for cleaning. A copy of the required notice mailed
and posted as required by this section shall be recorded in the minutes of the board of supervisors in
conjunction with the hearing required by this section.

If at such hearing the board of supervisors shall in its resolution adjudicate such parcel of land in its then
condition to be a menace to the public health and safety of the community, the board of supervisors may,
if the owner not do so himself, proceed to have the land cleaned by cutting weeds, filling cisterns, and
removing rubbish, dilapidated fences, outside toilets, dilapidated buildings and other debris, and draining
cesspools and standing water. Thereafter, the board of supervisors may at its next regular meeting by
resolution adjudicate the actual cost of cleaning the land and may also impose a penalty not to exceed
One Thousand Five Hundred Dollars ($1,500.00) or fifty percent (50%) of the actual cost, whichever is
more. The cost and any penalty shall become an assessment against the property. The "cost assessed
against the property" means either the cost to the county of using its own employees to do the work or the
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cost to the county of any contract executed by the county to have the work done, and administrative costs
and legal costs of the county.

A county may reenter the property or parcel of land to maintain cleanliness without further notice of
hearing no more than six (6) times in any twelve-month period with respect to removing dilapidated
buildings, dilapidated fences and outside toilets, and no more than twelve (12) times in any twenty-four-
month period with respect to cutting grass and weeds and removing rubbish, personal property and other
debris on the land. The expense of cleaning the property shall not exceed an aggregate amount of
Twenty Thousand Dollars ($20,000.00) per year, or the fair market value of the property subsequent to
cleaning, whichever is less. The board of supervisors may assess the same penalty each time the
property or land is cleaned as otherwise provided in this section.

The penalty provided herein shall not be assessed against the State of Mississippi upon request for
reimbursement under Section 29-1-145, nor shall a county clean a parcel owned by the State of
Mississippi without first giving notice.

The assessment authorized by this section shall be a lien against the property and may be enrolled in the
office of the circuit clerk of the county as other judgments are enrolled, and the tax collector of the county
shall, upon order of the board of supervisors, proceed to sell the land to satisfy the lien as now provided
by law for the sale of lands for delinquent taxes. Furthermore, the property owner whose land has been
sold pursuant to this section shall have the same right of redemption as now provided by law for the sale
of lands for delinquent taxes. All decisions rendered under the provisions of this section may be appealed
in the same manner as other appeals from county boards.

1983, 459; 1996, 332; 2012, 366.

19-5-109. Estimation of cost of garbage collection and disposal services; means

of meeting costs; effect on contracts.

(1) Each county and municipality shall make a good faith effort to estimate the cost of
garbage and rubbish collection and disposal services. These costs may be met, in amounts necessary to
defray the cost of the system, by any combination of generator fees, ad valorem tax revenues as
authorized under Section 19-5-21 or Section 21-19-2, or county or municipal special funds as authorized
under Section 19-5-21 or 21-19-2.

(2) Nothing in Chapter 624, Laws of 1994 shall be construed to abrogate or cancel any
contract that a county or a municipality has entered into for garbage and rubbish collection and disposal.
If a county or municipality entered into a contract before April 1, 1994, and the term or period of
performance of that contract does not exceed five (5) years, the county or municipality may continue to
levy the ad valorem tax assessment in effect before April 1, 1994, to honor the contract for the term of
that contract. 1994, 624; 1996, 536; 1997, 423.

19-5-151 through 19-5-165. Water, sewer, garbage disposal, and fire protection

districts. These sections deal with the creation, maintenance and operation of these districts, including
capital outlay authorizations, tax levies, bond issues, expenditures, etc. 1986, 445; 1987, 485, 507; 1988,
568; 1999, 304; 2008, 306.

19-5-167. Board of commissioners -- appointment; terms:; general powers and

duties.

(1) Except as otherwise provided in this section, the powers of each district shall be vested in
and exercised by a board of commissioners consisting of five (5) members to be appointed by the board
of supervisors. Upon their initial appointment, one (1) of the commissioners shall be appointed for a term
of one (1) year; one (1) for a term of two (2) years; one (1) for a term of five (5) years; thereafter, each
commissioner shall be appointed and shall hold office for a term of five (5) years. Any vacancy occurring
on a board of commissioners shall be filled by the board of supervisors at any regular meeting of the
board of supervisors, and the board of supervisors shall have the authority to fill all unexpired terms of
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any commissioner or commissioners. Notwithstanding the appointive authority herein granted to the
board of supervisors, its legal and actual responsibility, authority and function, subsequent to the creation
of any district, shall be specifically limited to the appointive function and responsibility outlined in Sections
19-5-179, 19-5-189 and 19-5-191. The operation, management, abolition or dissolution of such district,
and all other matters in connection therewith, shall be vested solely and only in the board of
commissioners to the specific exclusion of the board of supervisors, and the abolition, dissolution or
termination of any district shall be accomplished only by unanimous resolution of the board of
commissioners. The board of commissioners of a fire protection district created under Sections 19-5-151,
et seq., by unanimous resolution, may dissolve such district and, under Sections 19-5-215, et seq., may
create a fire protection grading district consisting of the same boundaries as the previously existing fire
protection district. Petition and election requirements of Sections 19-5-217 through 19-5-227 shall not
apply where the board of commissioners dissolves a fire protection district and creates a fire protection
grading district under this section. Except as otherwise provided in this act, such board of commissioners
shall have no power, jurisdiction or authority to abolish, dissolve or terminate any district while the district
has any outstanding indebtedness of any kind or character, unless such dissolution or termination is
accomplished under the provisions of Section 19-5-207. If a fire protection district is dissolved in
accordance with this subsection, the board of supervisors may continue to levy the same millage as was
being levied within the boundaries of the fire protection district before its dissolution provided that a fire
protection grading district is created, in accordance with Sections 19-5-215, et seq., with identical
boundaries as the previously existing fire protection district.

(2) The board of supervisors of the incorporating county, may upon receipt of a unanimous
resolution from two (2) or more boards of commissioners of duly created fire protection districts, may
consolidate such districts for administrative purposes. Upon receipt of unanimous resolutions requesting
consolidation, the board of supervisors shall conduct a public hearing to determine the public's interest.
Following such a hearing, the board may create a consolidated commission consisting of the participating
districts for administrative purposes. Such districts then shall dissolve their respective boards of
commissioners, transferring all records to the consolidated board of commissioners. A consolidated
board of commissioners consisting of not less than five (5) members shall be appointed with equal
representation from each participating district. Any commissioners appointed to a consolidated fire
protection district commission must comply with eligibility requirements as authorized in Section 19-5-171.
In the event that a consolidated fire protection district commission consists of an even number of
members, the chairman elected as authorized by Section 19-5-169 shall vote only in the event of a tie.
General powers and duties of commissioners and commissions and other related matters as defined in
Section 19-5-151 through 19-5-207 shall apply to the entire area contained in the consolidating fire
protection districts as described in the resolution incorporating the fire protection districts as well as to
subsequent annexations.

3) If the creation of the district is initiated in accordance with Section 19-5-153(3), the
powers of the district shall be vested in and exercised by a board of commissioners selected in the
following manner:

€) Upon creation of the district, the board of directors of the former nonprofit,
nonshare corporation shall serve as the board of commissioners of the newly created water district for a
period not to exceed sixty (60) days. The initial commissioners shall be subject to the requirements of
Section 19-5-171, except the requirement for executing a bond. If an initial commissioner fails to meet a
requirement of Section 19-5-171 as provided in this section, the board of supervisors shall appoint
member to fill that vacancy on the board of commissioners.

(b) In the resolution creating a district initiated in accordance with Section 19-5-
153(3), the board of supervisors shall direct the existing board of directors of the rural water association
to create within the district five (5) posts from which commissioners shall be elected. The board of
supervisors shall designate the positions to be elected from each post as Post 1, Post 2, Post 3, Post 4
and Post 5. Post 5 shall be an at large post composed of the entire district. Within sixty (60) days
following creation of the district, the board of supervisors shall call an election. Such election shall be held
and conducted by the election commissioners in accordance with the general laws governing elections.
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The election commissioners shall determine which of the qualified electors of the county reside within the
district and only those electors shall be entitled to vote in the election. Notice of the election setting forth
the time, place or places and the purpose of the election shall be published by the clerk of the board of
supervisors in the manner provided in Section 19-5-155.

The initial elected commissioners shall be elected to a term of office expiring on
December 31 of the year in which the next succeeding general election for statewide officials is held.
After the initial term of office, commissioners shall be elected to four-year terms. Vacancies shall be filled
by the procedure set forth in Section 23-15-839. 1992, 387; 1999, 304.

19-5-169 through 19-5-173. Board of commissioners -- officers: seal; eligibility;

bond; oath; compensation; and power to enact requlations. 1972, 536; 1972, 536; 1973, 370,
396; 1999, 304; 2002, 580; 2008,454; 2009, ; 2011, 902.

19-5-175 through 19-5-177 General powers of districts. 1992, 387; 1999, 361, 565;
2002, 580.

19-5-179 through 19-5-207. These sections deal with eminent domain, revenue bonds, tax
levies, construction contracts, annexations to district, etc. 1972, 536; 1973, 433; 1973, 493; 1974, 457;
1984, 506; 1991, 459; 1997, 424; 1999, 304.

19-5-215. Fire protection grading districts. Any contiguous area situated within any
county of the state, and not being situated within the corporate boundaries of any existing municipality,
may become incorporated as a fire protection grading district solely for the purpose of grading by the
Mississippi Rating Bureau for fire protection classification in the manner set forth in the following sections.
1992, 387.

19-5-217 through 19-5-241. Fire protection grading districts. These sections deal
with creation, maintenance and operation of these districts, including petition for incorporation, publication
of resolution of intent, costs, bond, district embracing lands in more than one county, district as
governmental entity, exercise of eminent domain, annexation, financial aid, etc. 1992, 387.

19-5-251. Rural waterworks system may merge with another. 1974, 457.

19-5-257. Assumption of existing indebtedness. Upon acquiring such nonprofit,
nonshare corporation or utility district, the political subdivision, utility district, etc., shall assume any
existing indebtedness of the said district and be responsible for such indebtedness. 1974, 457.

19-5-301 through 19-5-361. Emergency telephone service (911). These sections
deal with creation or emergency telephone service, methods for responding, abusive calls, sanctions, etc.
1987, 310; 1992, 309; 1992, 447; 1993, 536; 1997, 409; 1998, 458, 531; 2000, 564; 2001, 490, 569;
2002, 626; 2003, 367; 2004, 442; 2006, 355; 2007, 593; 2010, 338, 560; 2013, 404, 537.

CHAPTER 7. PROPERTY AND FACILITIES

19-7-1. Acquisition of certain real estate.
[With regard to any county which is exempt from the provisions of Section 19-2-3,
this section shall read as follows:]
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The board of supervisors shall have power to accept as a gift, or to purchase for the county, so
much real estate, in fee simple, at the place where the courts may be required to sit, as may be
convenient and necessary for the building and use of the courthouse and jail, and, at any convenient
place in the county, property for fire protection purposes and homes and farms for the poor, the purchase
money to be paid out of the county treasury, and the title to the property be made to and in the name of
the county.

The board of supervisors of any county may acquire, by lease or purchase, grounds and buildings
or may erect buildings on grounds owned by the county or road district, to be used by the county or road
district in storing and preserving road machinery, trucks, teams or other county or road district property.
The same shall be paid for out of the general fund or road district fund.

[With regard to any county which is required to operate on a countywide system

of road administration as described in Section 19-2-3, this section shall read as follows:]

(1) The board of supervisors shall have power to accept as a gift, or to purchase for the
county, so much real estate, in fee simple, at the place where the courts may be required to sit, as may
be convenient and necessary for the building and use of the courthouse, county facilities and jail, and at
any convenient place in the county, property for fire protection purposes and homes and farms for the
poor, the purchase money to be paid out of the county treasury, and the title to the property be made to
and in the name of the county.

(2) Subject to the provisions of Section 65-7-91, the board of supervisors of any county may
purchase or lease grounds and buildings or may erect buildings on grounds owned or leased by the
county, to be used by the county in storing and preserving road machinery, trucks or other county
property. The same shall be paid for out of the general fund of the county or out of road maintenance and
bridge funds. 1990, 414.

Cross references—
As to power of board of supervisors to provide poor homes or farms, see Miss Const 8262.
For requirement that boards of supervisors erect and maintain courthouses, see 819-3-41.
As to issuance of county bonds and notes for purchasing land for county buildings, acquiring
homes for

county indigents, etc., see §19-9-1
Requirement that plaques on buildings financed with funds of state or political subdivision
acknowledge

contribution of taxpayers, see §29-5-151.
As to levy of special tax for erection, repairing, etc., of the courthouse, jail and other county
buildings,

see §819-9-93, 19-9-115.
As to authority to purchase land and erect buildings for county home and farm, see §43-31-3.

19-7-3. Disposal of real estate.
(1) In case any of the real estate belonging to the county shall cease to be used for county purposes,
the board of supervisors may sell, convey or lease the same on such terms as the board may elect
and may, in addition, exchange the same for real estate belonging to any other political subdivision
located within the county. In case of a sale on a credit, the county shall have a lien on the same for the
purchase money, as against all persons, until paid and may enforce the lien as in such cases provided
by law. The deed of conveyance in such cases shall be executed in the name of the county by the
president of the board of supervisors, pursuant to an order of the board entered on its minutes.
(2)(a) Before any lease, deed or conveyance is executed, the board shall publish at least once each
week for three (3) consecutive weeks, in a public newspaper of the county in which the land is located,
or if no newspaper be published in said county then in a newspaper having general circulation therein,
the intention to lease or sell, as the case may be, the county-owned land and to accept sealed
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competitive bids for the leasing or sale. The board shall thereafter accept bids for the lease or sale and
shall award the lease to the highest bidder in the manner provided by law.

(b) The board of supervisors of any county may contract for the professional services of a
Mississippi-licensed real estate broker to assist in the marketing and sale or lease of the property for
a reasonable commission, consistent with or lower than the market rate, for services rendered to be
paid from the sale or lease proceeds.
(3) Whenever the board of supervisors shall find and determine, by resolution duly and lawfully adopted
and spread upon its minutes (a) that any county-owned property is no longer needed for county or related
purposes and is not to be used in the operation of the county, (b) that the sale of the property in the
manner otherwise provided by law is not necessary or desirable for the financial welfare of the county,
and (c) that the use of the county property for the purpose for which it is to be sold, conveyed or leased
will promote and foster the development and improvement of the community in which it is located and the
civic, social, educational, cultural, moral, economic or industrial welfare thereof, the board of supervisors
of such county shall be authorized and empowered, in its discretion, to sell, convey, lease, or otherwise
dispose of same for any of the purposes set forth herein.

(4) (a) Inaddition to such authority as is otherwise granted under this section, the board of supervisors,
in its discretion, may sell, lease, or otherwise convey property to any person or legal entity without public
notice, without having to advertise for and accept competitive bids and without appraisal, with or without
consideration, and on such terms and conditions as the parties may agree if the board of supervisors
finds and determines, by resolution duly and lawfully adopted and spread upon its official minutes:

(i) That the subject property is real property acquired by the county:
1. By reason of a tax sale;
2. Because the property was abandoned or blighted; or
3. In a proceeding to satisfy a county lien against the property;
(i) That the subject property is blighted and is located in a blighted area;

(iii) That the subject property is not needed for governmental or related purposes and is not to
be used in the operation of the county;

(iv) That the sale of the property in the manner otherwise provided by law is not necessary or
desirable for the financial welfare of the county; and

(v) That the use of the property for the purpose for which it is to be conveyed will promote and
foster the development and improvement of the community in which it is located or the civic, social,
educational, cultural, moral, economic or industrial welfare thereof; the purpose for which the property is
conveyed shall be stated.

(b) All costs associated with a conveyance under this subsection shall be paid by the person or
entity to whom the conveyance is made.

(c) Any deed or instrument of conveyance executed pursuant to the authority granted under this
subsection shall contain a clause of reverter providing that title to the property will revert to the county if
the person or entity to whom the property is conveyed does not fulfill the purpose for which the property
was conveyed and satisfy all conditions imposed on the conveyance within two (2) years of the date of
the conveyance.
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(d) In any such deed or instrument of conveyance, the county shall retain all mineral rights that it
owns, together with the right of ingress and egress to remove same.

(5) Nothing contained in this section shall be construed to prohibit, restrict or to prescribe conditions with
regard to the authority granted under Section 17-25-3 or Section 57-75-37.
Laws 1976, Ch. 484, § 1, eff. from and after passage (approved May 25, 1976). Amended by Laws 2003,

Ch. 483, § 2, eff. from and after passage (approved March 28, 2003); Laws 2004, Ch. 400, § 1, eff. July
1, 2004; Laws 2005, Ch. 315, 8 9, eff. from and after passage (approved March 14, 2005); 2007, 579.

19-7-5. Disposal of personal property. The board of supervisors shall have the power to
sell and dispose of any personal property and real property belonging to the county or any subdivision
thereof according to the uniform personal property and real property disposal requirements for local
governments in Section 17-25-25. For purposes of this section, the term "personal property," includes,
but is not limited to, equipment, vehicles, fixtures, furniture, firearms and commodities.

Nothing contained in this section shall be construed to prohibit, restrict or to prescribe conditions with
regard to the authority granted under Section 17-25-3. 1942, 193; 2000, 593; 2003, 483; 2012, 499;
2013, 79.

Cross references--

As to inventory of county personal property, see 819-3-45.

As to recovery of public property unlawfully disposed of, see §7-7-211.

19-7-7. Insurance on county property. All county property, both real and personal, may
be insured against loss by fire, cyclone and other hazards. The cost thereof shall be paid out of the
county treasury. Two or more counties may pool their risks when purchasing insurance. 1942, 208;
1988, 476.

19-7-9. Tagging of motor vehicles. The board of supervisors shall place license tags or
identification tags on all county automobiles, trucks and tractors. 1926, 205.

Cross references--

As to payment of privilege taxes on county motor vehicles, see §§27-19-25, 27-19-27.

For provision that name of agency must be painted on certain public vehicles before a tag will be

issued, see §27-19-59.

For provisions concerning identification of sheriff's motor vehicles, see §19-25-15.

19-7-11. Erection or renovation of courthouse and jail. If a new courthouse or jail shall
be required in any county, or if the courthouse or jail shall need remodeling, enlarging, or repairing, the
board of supervisors shall see that all plans are prepared and that the necessary work is performed. The
board may appoint one or more commissioners to superintend the work, who shall receive a reasonable
compensation. The board of supervisors of Jasper County (by description) is further authorized to issue
negotiable bonds of either of the judicial districts of such county for the purpose of erecting, equipping,
repairing, etc., the courthouse in and for the judicial district for which the bonds are issued. 1971, 321.

Cross references--

As to requirement that boards of supervisors erect and maintain courthouse and jail, see §19-3-
41.

As to authority to issue bonds for erecting, remodeling, etc., county courthouse, jails, and other
county buildings, see §19-9-1.

As to authority to levy special tax for erection, repairing, etc., of courthouse, jail or other county
buildings, see §19-9-93.
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19-7-13. Employment of janitor and assistants. The board of supervisors may employ a
janitor and necessary assistants for the courthouse and county buildings, their salaries to be fixed by the
board and to be paid out of any funds in the county treasury not otherwise appropriated. 1964, 283.

19-7-15. Employment of caretaker of county lands. Boards of supervisors may employ
a competent person to look after the interest of the county in any lands that may be owned by such
county other than 16th section or lieu lands, and to pay such person a salary of not exceeding $1,800.00
annually. Such salary will be paid out of the revenue derived from the lands, and the county
superintendent of education may be selected to perform these duties and pay him the said salary in
addition to his salary as county superintendent. Also, such counties may pay the secretary of the county
superintendent of education an additional sum of $600.00 per annum out of the revenues derived from
such lands. (In practice this is applicable to Leflore County only and concerns management of the "Allen
School Lands.") 1952, 211.

19-7-19. Employment of caretaker of county lands--minutes of board to be sole
authority. Boards ... shall not enter into a contract, as provided for in Section 19-7-15, except by placing
the same on their minutes, and in the event any such contract be made without complying with this
section, the party attempted to be employed shall not receive any compensation whatever for any
services that he may have performed thereunder. 1928, 59.

19-7-21. Counties conveying land for state park may lease retained mineral

interests. Any county which acquires and conveys land for state park purposes ... and ... retains the
mineral rights thereunder may lease the same for oil, gas and other minerals. No lease shall become
effective after its acceptance by the board of supervisors until it receives the written approval of the state
mineral lease commission and the board of park examiners.

From the proceeds arising from the execution of the original lease there shall be paid all costs
incident to the execution thereof, and any balance remaining on hand and accruing thereafter shall be
used, first, to build necessary bridges in the park property affected and, second, any balance then
remaining on hand shall be used to call or pay any countywide bonds now or hereafter outstanding and,
third, if there be no outstanding countywide bonds, then such balance shall be paid into the general funds
of the county. 1946, 242.

19-7-23. Furnishing of courthouse. The board of supervisors shall provide for properly
furnishing the courthouse and for supplying all county offices with necessary record books, stationery,
furniture, etc., and shall provide the chancery clerk's office with a copy of the field notes of the U.S.
survey ... the original entries of land and the necessary township maps, and provide for the orderly
keeping of all the records thereof, and shall make all needful allowances, payable out of the county
treasury, therefor. On the order of the circuit court, or the chancery court, the board shall allow all sums
expended for supplying the offices and courtrooms with all necessary articles, but an allowance shall not
be made for printing in record books of conveyances. 1942, 2897.

Cross references--

For definition of "stationery" see 81-3-51.

As to court reporter's stationery, see §9-13-23.

As to office furniture and supplies of county superintendent of education, see §37-5-81.

As to duty of county superintendent of education to prepare and keep maps of school districts,
see 8§37-5-91.

As to sheriff's responsibility for courthouse, see §19-25-69.
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19-7-25. Providing books and bookcase for courtroom. The board of supervisors ...
shall have placed in the courtroom of the courthouse a suitable bookcase, with doors and lock, of
sufficient capacity to hold not less than 200 law books. ... The board shall purchase any volume of
Mississippi reports, statutes, etc., required, all of which shall be paid for out of the county treasury. 1942,
2898.

Cross references--
As to provisions for law libraries, see §19-7-31.

19-7-27. Providing bulletin boards for legal notices. The board of supervisors shall
provide suitable bulletin boards, to be placed conspicuously at or near the front entrance of the
courthouse, upon which all notices required to be there posted may be placed. 1942, 2901.

19-7-29. Maintenance of courthouse yard. The board of supervisors may maintain a
good and sufficient fence around the courthouse yard, and, when necessary, a substantial pavement on
the walks of the same, and may have shade trees planted therein, and shall provide for the absolute
exclusion of livestock therefrom. No tent or booth may be erected on the courthouse yard to be used for
the advertising or the vending of any goods, wares, notions, or nostrums, or for doing the business of a
photographer, unless written authorization therefor is obtained from the board of supervisors. The board
of supervisors may pave and improve the streets around the courthouse yard. 1989, 363.

19-7-31. Law libraries. The board of supervisors of each county in the state shall have
power, by an appropriate order or orders on its minutes, to establish and maintain in the county
courthouse or other suitable public building, adjacent or near thereto, a public county law library under
such rules, regulations and supervision as it may from time to time ordain and establish, and to that end,
the board may accept gifts, grants, donations or bequests of money, furniture, fixtures, books,
documents, maps, plats or other property suitable for such purpose.

The board of supervisors shall have power to exchange or sell duplicate volumes or sets of any
such books or furniture, and in case of sale to invest the proceeds in other suitable books or furniture.
The said board may also purchase or lease from time to time additional books, furniture, or equipment
therefor.

For the purpose of providing suitable quarters for such public law library, the said board of
supervisors may, in its discretion, expend such sums as may be deemed necessary or proper for such
purpose, and may also employ a suitable person as librarian and pay said law librarian such salary as the
board, in its discretion, may determine. The board may employ additional librarians or other employees
on either a part-time or full-time basis and may pay these additional employees as the board, in its
discretion, may determine. The board of supervisors, in their discretion, may contract with the county or
municipal library for any staff or facilities as they deem necessary for the overall management and
operation of the county law library. The board of supervisors may contract with the State Law Library for
law library services that may be offered by the State Law Library.

In case such public law library shall be so established, all books, documents, furniture and other
property then belonging to the county library, as provided for in Section 19-7-25, shall be transferred to
and become part of such public law library, and all books, documents and publications hereafter donated
by the state to the county library shall also become a part thereof. And in such case, Section 19-7-25 and
19-25-65, relating to the county library, shall be superseded in such county so long as such public law
library shall be maintained therein.

The board of supervisors of any such county is further authorized, in its discretion, to levy, by
way of resolution, additional court costs not exceeding $2.50 per case for each case, both civil and
criminal, filed in the chancery, circuit and county courts or any of these in resolution, additional court costs
not exceeding $1,50 per case for each case, both civil and criminal, filed in the justice courts of said
county for the support of the library therein authorized. If the courts shall collect said costs for all cases
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thereinafter filed in his court and forward same to the chancery clerk who will deposit the same in a
special account in a county depository for support and maintenance of said library, and the chancery clerk
shall be accountable therefor. However, no such levy shall be made against any cause of action, the
purpose of which is to commit any lunatic, alcoholic or narcotic addict to any institution for custodial or
medical care, and no such tax shall be collected under this subsection on any cause of action that the
proper clerk handling same deems to be in its very nature charitable and in which cause said clerk has
not collected his own legal fees.

To accomplish the purposes of this section, the board of supervisors is hereby further authorized
and empowered to enter into such arrangement or arrangements with the county bar association of any
such county as may seem advisable for the care and operation of said law library and said board may
receive and consider, from time to time, such recommendations as the bar association may deem
appropriate in the premises.

The board of supervisors of each county in which there are two (2) judicial districts is authorized
and empowered, in its discretion, to maintain a law library in each judicial district; in such counties the
board is authorized and empowered, in its discretion, to pay from the county general fund or from the
special fund herein authorized all such costs herein authorized, provided that the board shall not spend in
each judicial district less than the amount of the special court costs authorized herein and collected in
each such district.

The governing authorities of any municipality are authorized, in their discretion, by resolution duly
adopted and entered on their official minutes, to